NOTICE OF MEETING
TRANSPORTATION COMMITTEE
December 4, 2017 - 9:00 A.M.
Sheboygan County Transportation Department
1211 N 23 Street
Sheboygan, WI 53081
1st Floor Conference Room

*AGENDA*
Call to Order
Certification of Compliance with Open Meeting Law
Approval of Minutes: Transportation Committee Meeting – November 6, 2017
Review and Approve Vouchers
Approval of Members to Attend Meetings or Functions
Correspondence
Robert C. Dobrzynski – No Parking on CTH “MM”
Robert Humphreys – Kettle Moraine Correctional Institution
Ronald Ertel – CTH “PP”
Airport/Highway
Burrows FBO Update
Consideration of the Use of Terminal Building Language
Consideration of Airport Signage in the Right of Way on CTH “O”
Consideration of Aviation Heritage Center Representative Added to Airport Advisory Committee
Consideration of Speed Reduction – CTH – “P” - Town of Rhine
Consideration of Speed Reduction – CTH – “AJ” - Town of Rhine
Consideration of Speed Reduction – CTH “W” - Town of Lima
Discussion of No Parking on CTH “MM” – Town of Mosel
Consideration of Budget Adjustments for Highway and Airport Divisions
Airport/Highway Activities and Updates
Transportation Complex Update
Adjourn
Next Scheduled Meeting: To Be Determined
Prepared by:
Ann Gottowski 459-3822
Recording Secretary

Roger Te Stroete
Committee Chairperson
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Posted on December 1, 2017 at 10:20 A.M.

NOTE: The Committee welcomes all visitors to listen and observe, but only Committee members and those invited to speak will be
permitted to speak
A majority of the members of the County Board of Supervisors or of any of its committees may be present at this meeting to listen,
observe, and participate. If a majority of any such body is present, their presence constitutes a “meeting” under the Open Meeting
Law as interpreted in State ex rel. Badke v. Greendale Village Board, 173 Wis. 2d 553 (1993), even though the visiting body will
take no action at this meeting.
Wis. Stat. § 19.84 requires that each meeting of a governmental body be preceded by a public notice setting forth the time, date,
place, and subject matter of the meeting. This Notice and Agenda is made in fulfillment of this obligation. Electronic versions of this
Notice and Agenda may hyperlink to documents being circulated to members in anticipation of the meeting and are accessible to the
public for viewing. Additions, subtractions, or modifications of the hyperlinked materials do not constitute an amendment to the
meeting agenda unless expressly set forth in an Amended Notice and Agenda. Members of the public are encouraged to check from
time to time before the meeting to see whether the hyperlinked content has been changed from what was originally posted.
Persons with disabilities needing assistance to attend or participate are asked to notify the Transportation Department Office at 920-4593822 prior to the meeting so that accommodations may be arranged.
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SHEBOYGAN COUNTY TRANSPORTATION COMMITTEE MINUTES
Sheboygan County Transportation Department
1211 N 23 St
Sheboygan WI 53081
November 6, 2017

Called to Order: 9:00 A.M.

Adjourned: 10:15 A.M.

MEMBERS PRESENT:

Roger Te Stroete, Al Bosman, Richard Bemis, Mark Winkel,
and Jim Glavan

OTHERS PRESENT:

Greg Schnell, Charles Sweet, Wendy Charnon, Adam Payne, Carl
Buesing, Jim TeBeest, Mindy Smith, Lee Kunze, Steve Bauer,
David Schueffner, Charles Conrardy, Gerald Meyer, Chris
Roenitz, Ron Burrows, Jay Hoogstra, and Ann Gottowski

The Sheboygan County Transportation Committee convened at 9:00 a.m. Vice-chairman
Glavan presiding. Vice-chairman Glavan noted that the meeting was posted on November 3,
2017 at 1:30 p.m. in the lobby of the Administration Building in compliance with the open
meeting law.
Supervisor Winkel made a motion and Supervisor Bemis seconded the motion to approve the
minutes as presented. Motion carried.
Supervisor Bemis made a motion and Supervisor Winkel seconded the motion to approve the
vouchers. Motion carried.
The committee received the Burrows Aviation Letter to County Board Chair RE: Terminal
Building for information.
Mindy Smith provided the update for Burrows Aviation, they purchased 70,917 gallons of fuel in
October, up 5,359 gallons from October of 2016, and up for the year 5,439 gallons compared to
2016; 708,583 gallons purchased in 2017.
Transportation Director Schnell provided the committee with an update regarding the request to
receive fuel bills of lading from Burrows Aviation. Burrows Aviation is unwilling to provide the
documentation.
Supervisor Bemis made a motion and Supervisor Bosman seconded the motion to approve
continuing with the signage sample provided and to bring the samples to the airport advisory
committee meeting in November for input. Motion carried.
9:14 a.m. Chair Roger Te Stroete arrived at meeting and took chair responsibilities.
Steve Bauer, Town of Sheboygan Falls Chair, discussed the possibility of the Town of
Sheboygan Falls fire hall being built on airport grounds if Sheboygan County implements
Aircraft Rescue and Firefighting services at the airport.
The committee received the 3rd quarter variance report for information.
Supervisor Winkel made a motion and Supervisor Glavan seconded the motion to approve the
vacant position request for limited term employees in 2018. Motion carried.
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Supervisor Winkel made a motion and Supervisor Bosman seconded the motion to approve the
table of organization change request to add five additional staff in 2018. Motion carried.
Supervisor Glavan made a motion and Supervisor Bemis seconded the motion to approve the
vacant position request for posting of all vacant senior maintenance technicians and
maintenance worker/technician positions for the airport and highway divisions in 2018. Motion
carried.
Transportation Director Schnell advised of a citizen’s safety concern regarding the CTH “M” and
CTH “J” intersection. It was the consensus of the committee to place 36” stop signs and to
determine if the stop ahead signs need to be upgraded. This item will also be on the next
Traffic and Safety Committee agenda.
After discussion regarding the contingency fund balance for the complex, Supervisor Winkel
made a motion and Supervisor Glavan seconded the motion to reduce the contingency budget
by $500,000 in order to reduce borrowing for bonding in 2018. Roll call vote with Supervisor
Bemis voting “NAY” and Supervisors Te Stroete, Winkel, Glavan, and Bosman voting “AYE”,
motion carried.
There was discussion regarding attendance at the Wisconsin County Highway Association
Professional Development and Leadership Conference and 2018 Winter Road School.
Supervisor Te Stroete will attend the road school.
Airport Superintendent Sweet indicated the fence project should be completed the middle of
next week.
Transportation Director Schnell advised curbing is being poured on CTH “OK” and paving will be
done at the complex the end of this week. Staff was in on Saturday to shoulder; there are 5.5
miles more to be done. The blacktop plant has produced 130,000 ton of asphalt so far this year.
Trucks are being prepared for winter.
Transportation Complex – cold storage facility has been started and the floor in the shop is twothirds done and should be finished this week.
Motion by Supervisor Winkel and seconded by Supervisor Bosman to adjourn at 10:15 a.m.,
motion carried.
Ann Gottowski
Recording Secretary

Al Bosman
Committee Secretary
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Chapter 6. Rights and Powers and Good Title
6.1. Introduction. This chapter discusses the sponsor’s federal obligation to preserve its rights
and powers and to maintain good title to the airport property. This chapter also discusses related
issues such as transfers to other recipients, delegation of federal obligations, subordination of
title, airport management agreements, and airport privatization.
It is the responsibility of the airports district offices (ADOs) and regional airports divisions to
ensure the sponsor can fulfill its federal responsibilities at all times. Accordingly, these offices
will advise sponsors when the terms of any proposed lease agreements have the effect of limiting
the sponsor’s ability to fulfill its federal obligations. The FAA headquarters Airport Compliance
Division (ACO-100) advises sponsors on the pilot program for airport privatization and approves
or denies applications.
6.2. Airport Governance Structures. The sponsor determines the management and
organizational structure of an airport. The type of structure employed can vary depending on
whether the sponsor is a private entity or public agency, or whether the sponsor delegates all or
some of its management responsibilities to a third party.
6.3. Controlling Grant Assurances.
a. Grant Assurance 4, Good Title. This grant assurance requires a sponsor to hold good title to
the airport satisfactory to the FAA or to give satisfactory assurance to the FAA that good title
will be acquired. In some cases, based on information available, the FAA may be unable to
determine how the airport property was acquired or if a sponsor has title to all airport property.
Adding to the confusion sometimes is an Exhibit “A” property map that may not be current or
show all property interests.
Therefore, to determine a sponsor’s compliance with Grant Assurance 4, Good Title, FAA
should request that the sponsor provide the FAA with a complete Title Search Report of all
airport property depicted on the current Airport Layout Plan (ALP) and Exhibit “A” maps. This
should identify the actual parcels comprising the entire airport property.
When determining initial eligibility, the FAA should require a Title Search Report to ensure that
the sponsor has good title to the parcels necessary to achieve the purpose of the grant and the role
of the airport. When a sponsor acquires land for a project funded under an Airport Improvement
Project (AIP) grant, the FAA and the sponsor must follow the FAA Advisory Circular for land
acquisition to ensure the sponsor has acquired sufficient land rights. The FAA may also request
a Title Search Report when the FAA has concerns about the documentation of land holdings on
an Exhibit “A.” Finally, when transferring sponsorship or reviewing an application to the
Airport Privatization Pilot Program, the FAA may request a Title Search Report.
A lack of good title can prevent the processing of a grant – even without a finding of
noncompliance – because such a sponsor would not be eligible as a threshold requirement. If a
sponsor gives away good title, such action might be a violation of Grant Assurance 5, Preserving
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Rights and Powers. However, the determination of good title does not necessarily require fee
simple ownership. Long-term leases may be sufficient rights to allow an AIP improvement
grant.
b. Grant Assurance 5, Preserving Rights and Powers. A sponsor cannot take any action that
may deprive it of its rights and powers to direct and control airport development and comply
with the grant assurances. Grant Assurance 5, Preserving Rights and Powers, requires a sponsor
not to sell, lease, encumber, or otherwise transfer or dispose of any part of its title or other
interests in the property shown on Exhibit “A” without the prior written approval of the FAA.
Of particular concern to the FAA is granting a property interest to tenants on the airport. These
property interests may restrict the sponsor’s ability to preserve its rights and powers to operate
the airport in compliance with its federal obligations. Providing developers with an option to
acquire a fee interest in federally obligated airport property is not acceptable to the FAA under
Grant Assurance 5, Preserving Rights and Powers. An option to acquire a fee interest in airport
property should be considered a sale of airport property for purposes of requiring an FAA
release, since the result is potentially the same.
6.4. Interrelationship of Issues. When analyzing lease agreements, FAA personnel must be
aware of the interrelationship of material covered in other federal obligations, such as Grant
Assurance 22, Economic Nondiscrimination, Grant Assurance 23, Exclusive Rights, Grant
Assurance 24, Fee and Rental Structure, and Grant Assurance 25, Airport Revenues.
6.5. Assignment of Federal Obligations. The sponsor’s federal obligations discussed in this
chapter apply to both public and private airport sponsors who are obligated under agreements
with the federal government. Chapter 22 of this Order, Releases from Federal Obligations,
discusses the release of federally obligated property.
6.6. Rights and Powers. Grant Assurance 5, Preserving Rights and Powers, requires the airport
sponsor to preserve its rights and powers to control and operate the airport. The following
addresses the six parts of this grant assurance:
a. Sponsor Actions. The sponsor must obtain the Secretary’s written approval before taking
any action that would deprive it of the rights and powers necessary to perform any terms,
conditions, and assurances in the grant agreement. In addition, the sponsor must take the actions
necessary to regain its rights and powers, including extinguishing rights of other parties that
prevent the sponsor from complying with its federal obligations. A method a sponsor may use in
this regard is to place a “subordination clause” in all of its tenant leases and agreements that
subordinates the terms of the lease or agreement to the federal grant assurances and surplus
property obligations. A subordination clause may assist the sponsor in amending a tenant lease
or agreement that otherwise deprives the sponsor of its rights and powers. A typical
subordination clause will state that if there is a conflict between the terms of a lease and the
federal grant assurances, the grant assurances will take precedence and govern.
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b. Disposals. The sponsor must
obtain the FAA’s written approval
before it sells, leases, encumbers,
transfers, destroys, or disposes of
any of its interest in airport or noise
compatibility property. (See chapter
22 of this Order, Releases from
Federal Obligations, for additional
information on releases and disposal
of property.)
c. Noise Compatibility Program
Projects. For noise compatibility
projects where the local government
grantee is not the airport sponsor
itself, the airport sponsor must enter
into an agreement that applies the
grant assurance obligations to that
other local government entity.
d. Noise Compatibility Program
Projects on Privately Owned
Land.
For noise compatibility
projects on private property, the
airport sponsor will enter into an
agreement with the property owner
that contains conditions specified by
the FAA.
e. Private Airport Sponsors. If the
sponsor is a private sponsor, it will
assure the FAA that the airport will
continue to function as a public use
airport.

During its review, the FAA will look to identify any terms and
conditions of the agreement that could prevent the realization of
the full benefits for which the airport was constructed or
conveyed. For example, as in the case illustrated above at
Gillespie Airport in San Diego, a racetrack exists inside the
airport without FAA approval. The situation was later corrected.
In all cases, the sponsor may not enter into leases permitting
nonaeronautical use without FAA concurrence. (Photo: FAA)

If the sponsor arranges for another entity to manage the
airport, it must retain sufficient rights and authority to
assure that the third-party manager operates and
maintains the airport in accordance with the federal
obligations and the sponsor’s grant agreement.
f. Contracting Out Airport Management. If the sponsor arranges for another entity to manage
the airport, it must retain sufficient rights and authority to assure that the third-party manager
operates and maintains the airport in accordance with the federal obligations and the sponsor’s
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grant agreement. As discussed below, the sponsor is not relieved of its responsibility under the
grant assurances by such an arrangement.
6.7. Transfer to another Eligible Recipient.
a. Rights and Powers. Grant Assurance 5, Preserving Rights and Powers, prohibits the airport
sponsor from entering into an agreement that would deprive it of any of its rights and powers that
are necessary to perform all of the conditions in the grant agreement or other federal obligations
unless another sponsor/operator assumes the obligation to perform all such federal requirements.
When an airport sponsor transfers authority to another sponsor, whether public or private, the
FAA will review the transfer document to ensure there is no ambiguity regarding responsibility
for the federal obligations. Before a transfer to another entity can take place, the FAA must
specifically determine the recipient is eligible and willing to perform all the conditions of the
grant agreements. Otherwise, the FAA will not permit the transfer to occur. As a condition of
release, the FAA will require the new operator to assume all existing grant obligations, and the
FAA will review the transfer document to ensure there is no ambiguity regarding responsibility
for the federal obligations. In some cases, it may be appropriate to continue the existing
sponsor’s obligations in effect, in full or in part, especially where the existing sponsor is the only
local government entity that could assure compliance. For example, a local municipality with
zoning authority may transfer the airport to an airport authority with no off-airport zoning power.
In that case it would be appropriate not to release the municipality from its existing obligations to
protect the airport environs from incompatible uses and obstructions.
b. Surplus Property Transfers. Although surplus property instruments permit the conveyance
to a third party, the sponsor must obtain FAA approval prior to its transfer, and the transferee
must assume the federal obligations of the original grantee. In addition, a release deed will also
be required. Eligibility to assume these federal obligations is contingent upon the type of
9
sponsor and certain legal and financial requirements. For example:
(1). General. Sponsors must be legally, financially, and otherwise able to assume and carry out
the certifications, representations, warranties, assurances, covenants and other federal obligations
required of sponsors and contained in the obligating documents.
(2). Authority to Act as a Sponsor. FAA will require an opinion of the sponsor's attorney as to
its legal authority to act as a sponsor and to carry out its responsibilities under the applicable
agreements when deemed necessary or desirable.
(3). Reassignment. The federal government grants deeds of conveyance only to public agencies,
but it does not specifically restrict reassignments or transfers of the property conveyed. The
donating federal agency may reassign or transfer the property to another public agency for
continued airport use. When this occurs, the FAA should assume the lead in the coordination
between the affected parties.

9

For additional information, see FAA Order 5100.38, Airport Improvement Program (AIP) Handbook, which is
available online.
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6.8. Transfer to the United States Government.
a. Conveyance to a Federal Agency. The FAA cannot prohibit a sponsor from conveying to a
federal agency any airport property that was transferred under the Surplus Property Act of 1944,
as amended. Such a conveyance, whether voluntary or otherwise, does not place the conveying
sponsor in default of any obligation to the United States. Such a conveyance has the effect of a
complete release of the conveying owner.
b. FAA Objections. When a sponsor proposes such a conveyance or has accomplished the
conveyance without prior notice, the ADO or regional airports division will determine if the
transfer adversely impacts civil aviation. If so, it must make any objection immediately known
to both the sponsor and the federal agency involved. If the ADO or regional airports division
cannot obtain a satisfactory solution, it should submit a full and complete report to the Airport
Compliance Division (ACO-100) without delay. ACO-100 will then continue to work with the
sponsor and the federal agency to reach a satisfactory solution.
6.9.
Delegation
of
Federal
Obligations. Sponsors may enter into
arrangements that delegate certain
federal obligations to other parties.
For example, an airport authority may
arrange with the public works
department of a local municipality to
meet
certain
maintenance
commitments, or a sponsor may
contract with a utility company to
maintain airfield lighting equipment.
More prevalent at small airports are
arrangements in which the sponsor
relies upon a commercial tenant or
franchised operator to cover a broad
range
of
airport
operating,
maintenance,
and
management
responsibilities.
None of these contractual delegations
of responsibility absolves or relieves
the sponsor of its primary obligations
to the federal government.
The
sponsor should pay particular attention
that delegations to other parties do not
result in a conflict of interest or a
violation of the federal grant
assurances. The sponsor shall not
delegate or transfer its authority to
negotiate and enter into aeronautical

Airport Management and Operating Agreements. Although the
sponsor may delegate or contract with an agent of its choice for
maintenance or supervision of operations, such arrangements
do not relieve the sponsor of its federal obligations. Such
arrangements also have the potential for a conflict of interest.
Consequently, any agreement conferring such responsibilities
on a tenant must contain adequate safeguards to preserve the
sponsor's control over the actions of its agent and ensure the
sponsor’s ability to meet its federal obligations. The review of
such agreements by the FAA ensures that the sponsor will make
the airport facilities available to the public on fair and
reasonable terms without unjust discrimination consistent with
Grant Assurance, 22, Economic Nondiscrimination. (Photo:
FAA)
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and nonaeronautical leases
and agreements (unless
released by the FAA in
connection with a formal
transfer
of
operating
responsibility).
6.10.
Title.

Subordination

of

a. Subordination.
The
FAA will normally consider
subordination
of
the
sponsor’s fee interest in
airport
property
by
mortgage, easement, or other
encumbrance
as
a
transaction
that
would
deprive the sponsor of the
rights and powers necessary
to
fulfill
its
federal
obligations.
However, the sponsor may
subordinate its interest in a
tenant lease to facilitate
tenant
financing
for
development on airport
property. In this case, the
sponsor agrees only that the
mortgage or financing is
serviced ahead of the
payment to the sponsor for
the lease of airport property.

Title with respect to lands to be used for the airfield or building area
purposes can be either fee simple title (free and clear of any and all
encumbrances) or title with certain rights excepted or reserved, such as a
long-term lease of 20 or more years. Any encumbered title must not deprive
the sponsor of possession or control necessary to carry out all federal
obligations. This includes ensuring that approaches and departure areas are
clear of obstacles and incompatible land uses to ensure safe and efficient
flight operations as shown in the above photograph during a landing in
rapidly worsening weather. (Photo: FAA)

b. Review. If the FAA
determines
that
an
encumbrance may deprive a sponsor of its ability to fulfill its federal obligations, the Secretary
may withhold approval of grant applications from the sponsor. (See chapter 2 of this Order,
Compliance Program, paragraph 2.7c.) The ADO or regional airports division should review
such encumbrance documents and make a determination on a case-by-case basis.
Determinations should be in accordance with Grant Assurance 4, Good Title, and Grant
Assurance 5, Preserving Rights and Powers. It may be appropriate to consult with the Office of
Chief Counsel (AGC-610).
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c. FAA Determination. The FAA should predicate its concurrence with any lien, mortgage, or
other encumbrance to federally obligated property on a factually based and thoroughly
documented determination. Ideally, the FAA office working the issue should ask the sponsor to
execute a declaration recognizing that the federal grant obligations survive a foreclosure or
bankruptcy. The possibility of foreclosure or other action adverse to the airport should be so
remote that it reasonably precludes the possibility that such a lien, mortgage, or other
encumbrance will prevent the sponsor from fulfilling its federal obligations.
6.11. New Sponsor Document Review. Generally the ADO or regional airports division will
determine whether a potential sponsor is capable of assuming federal responsibilities. This
review requires that the sponsor be legally, financially, and otherwise able to assume and carry
out the certifications, representations, warranties, assurances, covenants, and other federal
obligations required of the sponsor and contained in the Airport Improvement Program (AIP)
project application and grant agreement forms.
The sponsor must also show that it has the authority to act as a sponsor. The FAA must also
obtain an opinion from the sponsor’s attorney as to the sponsor’s legal authority to act as a
sponsor and whether that authority extends to fulfilling its grant assurance responsibilities.
a. Purpose. The review is intended to ensure that the new sponsor has and will maintain the
necessary control of the airport needed to carry out its commitments to the federal government.
During its review, the ADO or regional airports division will identify any terms and conditions
of a lease, contract, or agreement that could prevent the realization of the full benefits for which
the airport was constructed or that could render the sponsor noncompliant with its federal
obligations. The sponsor may place a standard clause in all its agreements that the terms and
conditions of the agreement shall be subordinate to the federal grant assurances and any surplus
property federal obligations.
b. Aeronautical Access to Facilities. The review ensures that the sponsor will make the airport
facilities available to the public on reasonable terms without unjust discrimination, as required by
Grant Assurance, 22, Economic Nondiscrimination. Any lease, contract, or agreement granting a
tenant the right to serve the public on the premises of a federally obligated airport should not
interfere with the sponsor’s ability to maintain sufficient control over the operation of the airport
to guarantee that aeronautical users will be given fair access to the airport.
c. Self-sustaining. The review looks to ensure that the sponsor maintains a fee and rental
structure for facilities and services that will make the airport as self-sustaining as possible, as
required by Grant Assurance 24, Fee and Rental Structure.
d. Good Title. The review will ensure that the sponsor has, or will have, good title to the
airfield, as required by Grant Assurance 4, Good Title.
e. No Granting of Exclusive Rights. The review will ensure that the sponsor has not granted an
exclusive right for aeronautical use of the airport, as required by Grant Assurance 23, Exclusive
Rights.
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f. Revenue Use. The review will ensure that the sponsor makes proper use of its airport
revenues, per Grant Assurance 25, Airport Revenues, and FAA’s Policy and Procedures
Concerning the Use of Airport Revenue, 64 Fed. Reg. 7696, February 16, 1999, (Revenue Use
Policy), found in Appendix E of this Order.
g. Examination of Documents. During the review, the ADO or regional airports division must
examine the following documents:
(1). The public agency’s enabling legislation or act that gives it the authority to operate and own
the airport(s).
(2). The lease, operations, management, or transfer agreements for the specific airport.
(3). The Exhibit “A” map, ALP, and land inventory map identifying grant obligated land.
(4). The assumption agreement for
existing
grants,
federal
grant
obligations, and disposition and status
of transferred grants.
(5). Any other agreements between the
parties relating to the terms of the
transfer and the new sponsor’s
operation of the airport.
h. Sponsor Eligibility.
Eligibility to receive funds under the
AIP is contingent upon the type of
sponsor and the type of activity for
which the funds are sought.
6.12. Title and Property Interest.
a.
Title
Requirement
Assurance 4, Good Title).

(Grant

Section 47106(b)(1) of Title 49 U.S.C.
requires that no project grant
application for airport development
may be approved by the Secretary
unless the sponsor, a public agency, or
the United States holds good title
(satisfactory to the Secretary) to the
airfield, or gives assurance to the
Secretary that good title will be

The sponsor must maintain the rights and powers to
develop or improve the airfield as it sees fit, regardless of
the desire and views of its agent or tenants, and without
interference or hindrance of same. For example, the airport
may choose to install gates to control pedestrian or general
public access to ramp areas as shown here at the Lunken
Airport in Cincinnati, Ohio. The fact that a tenant sees no
reason for the action does not prevent the airport from
doing so. ( Photo: FAA)
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acquired. Good title is a pre-condition for award of an AIP grant, and is usually reviewed in
connection with grant applications rather than as a compliance issue for a grant already awarded.
The Airports Financial Assistance Division, APP-500, should be advised of any issue regarding
good title.
b. Airport Property Interest.
Title with respect to the airport land can be either fee simple title (free and clear of any and all
encumbrances) or title with certain rights excepted or reserved, such as a long-term lease of 20 or
more years.

Any encumbered title must not deprive the sponsor of
possession or control necessary to carry out all federal
obligations.
Any encumbered title must not deprive the sponsor of possession or control necessary to carry
out all federal obligations. A deed containing a reversionary clause, (e.g., “so long as the
property is being used for airport purposes”) does not negate good title provided that the other
federal conditions or requirements are satisfied.
Where rights exempted or reserved would prevent the sponsor from carrying out its federal
obligations under the grant, such rights must be extinguished prior to approval of the project
subject to an AIP grant.
c. Determination of Adequate Title.
A certification by a sponsor that it has acquired property interests required for a project may be
accepted in lieu of any detailed title evidence. (See FAA Order 5100.37B, Land Acquisition and
Relocation Assistance, available online.) Without such certification, the sponsor’s submission of
title evidence must be reviewed to determine adequacy of title. The adequacy of such title is an
administrative determination made by FAA Office of Airports personnel and need not be
submitted to regional counsel for review unless there is any question about the adequacy of the
title.
d. Title Requirement Prior to Notice to Proceed.
Authorization for the sponsor to issue a notice to proceed with grant funded work on property to
be acquired by the sponsor should not be given until it has been determined that all property
interests on which construction is to be performed have been, or will be, acquired in
conformance with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (Uniform Act). (See Advisory Circular (AC) 150/5100-17, Land
Acquisition and Relocation Assistance for Airport Improvement Program Assisted Projects, for
additional information on this topic.)
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6.13. Airport Management Agreements.
a. Responsibility Under Airport Management and Operations Agreements. Although the
sponsor may delegate or contract with an agent of its choice for maintenance or supervision of
operations, such arrangements do not relieve the sponsor of its federal obligations. Such
arrangements also have a high potential for a conflict of interest where the tenant provides
aeronautical services itself and at the same time can exercise some control over access and
competition at the airport. Consequently, any agreement conferring such responsibilities on a
tenant must contain adequate safeguards to preserve the sponsor's control over the actions of its
agent. In addition, to avoid conflicts with a sponsor’s federal obligations, the FAA strongly
encourages a management contract to be a separate agreement from leases or airfield use
agreements held by the agent of the sponsor. This makes the respective responsibilities for each
activity clear, and also enables the sponsor to deal with a possible default in one activity (i.e.,
management agreement) without terminating a second, separate activity not subject to a default,
such as an unrelated land lease.
b. Total Delegation of Airport Administration. In certain cases a sponsor may consider
contracting with a private company for the general administration of a publicly owned airport.
Whether this is done by lease, concession agreement, or management contract, it has the effect of
placing a private entity in a position of substantial control over airport decisions that may affect
the public sponsor’s grant compliance. This kind of agreement should include provisions
adequately protecting and preserving the owner’s rights and powers to assure grant compliance.
c. Lease of Entire Airport. If the sponsor grants a lease for the entire airport, the lease will
generally include the right to sublease airport property to third-party tenants for aeronautical
services and development. In such cases, the lessee may have the right to conduct a commercial
business on the airport directly and also to control the granting of such commercial rights to
others. This situation creates a high potential for violating Grant Assurance 23, Exclusive Rights,
unless mitigated, and the lease should provide for the sponsor to retain sufficient rights to
prevent and reverse the granting of any exclusive rights on the airport.
d. Lease Terms that Protect the Sponsor’s Rights and Powers.
In cases where a
management contract or general lease provides a private operator with the ability to make
decisions on access by other aeronautical tenants, the inclusion of contract provisions similar to
the following can assure that the public sponsor retains the ability to prevent a violation of the
grant assurances:
(1). The lessee (second party, manager, etc.) agrees to operate the airport in accordance with the
obligations of the lessor (public sponsor) to the federal government under applicable grant
agreements or deeds. The lessee agrees to operate the airport for the use and benefit of the
public; to make available all airport facilities and services to the public on fair and reasonable
terms and without unjust discrimination; to provide space on the airport, to the extent available;
and to grant rights and privileges for use of aeronautical facilities of the airport to all qualified
persons and companies desiring to conduct aeronautical operations on the airport.
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(2). The lessee/management firm specifically understands and agrees that nothing contained in
the lease shall be construed as granting or authorizing the granting of an exclusive right within
the meaning of 49 U.S.C. § 40103(e) and § 47107(a)(4).
(3). The lease/management agreement is subordinate to the sponsor’s obligations to the federal
government under existing and future agreements for federal aid for the development and
maintenance of the airport.
6.14. Airport Privatization Pilot Program.
a. Change of Sponsorship from Public to Private. Leases or sales under the airport
privatization pilot program, 49 U.S.C. § 47134, transfer the federal obligation as well as the
responsibility for operation, management, and development of an airport from a public sponsor
to a private sponsor. These leases and sales also transfer the federal obligations to the private
operator, although the FAA may require the public agency transferring the airport to retain
concurrent responsibility for certain assurances if appropriate.
b. Exemption from Federal Obligations. As an incentive for public airport operators to
consider privatization under the privatization pilot program, Congress authorized the FAA to
exempt a sponsor from its federal obligations to repay federal grants, to return federally acquired
property, and to use the proceeds from the sale or lease of the airport for airport purposes. At
commercial airports, the use of proceeds for nonairport purposes is subject to the approval of 65
percent (65%) of the air carriers serving the airport. An agency record of decision identifies all
the applicable exemptions. Exemptions under the privatization pilot program are issued by the
Administrator. Public inquiries on the pilot program should be referred to the Airport
Compliance Division, ACO-100.
6.15 Privatization Outside of the Airport Privatization Pilot Program.
a. General. Sale or lease of a public airport to a private airport operator is not prohibited by
law, and the FAA may be requested to approve a transfer of ownership or operating
responsibility of a public airport to a private operator without an application for participation in
airport privatization pilot program. FAA review of a request for release of the public sponsor
from its obligations and for approval of a private operator as the new sponsor is conducted in
accordance with the general review procedures in paragraphs 6.7 and 6.11 of this chapter. This
review is similar to the review of a transfer between public airport owners and does not involve
the specific requirements and findings of 49 U.S.C. § 47134.
b. Private Operator as Airport Sponsor. A privatization of a public airport by sale or longterm lease is distinguished from a management contract by the fact that the private operator
becomes the airport sponsor. The private operator is the applicant for grants and is directly
responsible to the FAA for compliance with the conditions and assurances in those grants. As
with transfers under the privatization pilot program, the FAA may require the public agency
transferring the airport to retain concurrent responsibility for certain assurances if appropriate.
For example, FAA may require a transferring public agency to maintain its ability to use its local
zoning power to protect approaches to the airport.
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c. Special Considerations. While reviewing a transfer of responsibility for airport operations to
a private operator is in many respects similar to reviewing any transfer of ownership and
operation (public or private), reviewing for privatization outside the Airport Privatization Pilot
Program should consider the following:
(1). The transfer will not be approved unless the private operator agrees to assume all of the
existing obligations of the public sponsor under grant agreements and surplus and nonsurplus
property deeds. For future grants, the private operator will agree to the assurances applicable to
a private operator, but initially will also be obligated to comply with the public operator’s
assurances as long as they would have remained in effect for the public operator.
(2). The FAA may not exempt the public sponsor from the requirements of Grant Assurance 25,
Airport Revenues. Accordingly, the public sponsor may use the proceeds from the sale or lease
of the airport only for purposes stated in 49 U.S.C. § 47107(b) and § 47133.
(3). It is not necessary for the public sponsor to return to the FAA the unamortized value of
grant-funded projects or surplus or nonsurplus property received from the federal government, as
long as the grant-funded facilities and donated property continue to be used for the original
airport purposes. To assure this continued use, the private operator should be required to agree
specifically to continue the airport uses of grant-funded facilities and federally donated property
for the purposes described in FAA grant agreements and property deeds.
(4). The private operator will be subject to the general AIP criteria for grants to private
operators, and will not be subject to or benefit from the special provisions of the airport
privatization pilot program. Accordingly, the private operator should be advised that it will not
be eligible for apportionment of entitlement funds under 49 U.S.C. § 47114(c) or for imposition
of a passenger facility charge at the airport.
(5). As with any change of airport owner/operator, FAA certificates do not transfer. If the airport
is certificated under 14 CFR Part 139, that certification will not transfer to the private operator
and would need to be reissued. Also, if the airport has a security plan in effect in accordance
with Transportation Security Administration (TSA) regulations, TSA should be advised of the
request for approval of the transfer of airport management responsibility. TSA will advise the
airport sponsor if additional amendments are necessary.
6.16. through 6.20. reserved.
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Chapter 8. Exclusive Rights
8.1. Introduction. This chapter describes the sponsor's federal obligations under Grant
Assurance 23, Exclusive Rights, which prohibits an airport sponsor from granting an exclusive
right for the use of the airport, including granting an exclusive right to any person or entity
providing or intending to provide aeronautical services to the public.
In particular, the sponsor may not grant a special privilege or a monopoly to anyone providing
aeronautical services on the airport or engaging in an aeronautical use. The intent of this
restriction is to promote aeronautical activity and protect fair competition at federally obligated
airports.
It is the responsibility of the FAA airports district offices (ADOs) and regional airports divisions
to ensure that the sponsor has not extended any exclusive right to any airport operator or user.
8.2. Definition of an Exclusive Right. An exclusive right is defined as a power, privilege, or
other right excluding or debarring another from enjoying or exercising a like power, privilege or
right. An exclusive right may be conferred either by express agreement, by imposition of
unreasonable standards or requirements or by another means. Such a right conferred on one or
more parties, but excluding others from enjoying or exercising a similar right or right, would be
an exclusive right.16
8.3. Legislative and Statutory History.
a. General. Through the years, the exclusive rights provision has become a federal obligation
that applies in cases involving airport development grants, and surplus and nonsurplus
conveyances of federal property.17

The prohibition against exclusive rights is contained in
section 303 of the Civil Aeronautics Act of 1938 (P.L. No.
75-706, 52 Stat. 973) and applies to any airport upon which
any federal funds have been expended.
b. 1938 to Date. The exclusive rights provision is the oldest federal obligation affecting
federally funded airports. The legislative background for the exclusive rights provisions began
in l938. The prohibition against exclusive rights was first contained in section 303 of the Civil
Aeronautics Act of 1938 (Public Law (P.L.) No. 75-706, 52 Stat. 973 recodified at 49 United
States Code (U.S.C.) 40103(e) ) and applies to any airport upon which any federal funds have
been expended.

16

30 Fed. Reg. 13661, see also AC 150/5190.6, Appendix 1.
The applicable grant programs were the Federal Aid to Airports Program (FAAP), Airport Development Aid
Program (ADAP), and Airport Improvement Program (AIP).
17
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To develop and improve airports between 1939 and 1944, Congress authorized the Development
of Landing Areas National Defense (DLAND) and the Development of Civil Landing Areas
(DCLA) programs. In accordance with these programs, the federal government and the sponsor
entered into an agreement, called an AP-4 Agreement, by which the sponsor provided the land
and the federal government developed the airport. AP-4 Agreements contained a covenant
stating that the sponsor would operate the airport without the grant or exercise of any exclusive
right for the use of the airport within the meaning of section 303 of the Civil Aeronautics Act of
1938. Although the useful life of all AP-4 improvements expired by 1969, the airports that
entered into these agreements continue to be subject to the exclusive rights prohibition. An
airport remains federally obligated as long as the airport continues to be operated as an airport –
regardless of whether it remains under the same sponsor or not.
Following World War II, under the provisions of the Surplus Property Act of 1944 (section
13(g)) (as codified and amended by 49 U.S.C. §§ 47151-47153), large numbers of military
installations were conveyed without monetary consideration to public agencies. However, in
1947, Congress amended the Surplus Property Act (Public Law (P.L.) No. 80-289 to require the
following language:
“No exclusive right for the use of the airport at which the property disposed of is located shall be
vested (either directly or indirectly) in any person or persons to the exclusion of others in the
same class. For the purpose of this condition, an exclusive right is defined to mean: (1) any
exclusive right to use the airport for conducting any particular aeronautical activity requiring the
operation of aircraft; (2) any exclusive right to engage in the sale of supplying of aircraft, aircraft
accessories, equipment or
supplies (excluding the sale of
gasoline or oil), aircraft
services necessary for the
operation of aircraft (including
the maintenance and repair of
aircraft, aircraft engines, and
propellers appliances).”
In accordance with the Airport
and Airway Improvement Act
of l982 (AAIA), 49 U.S.C.
§ 47101, et seq., the Federal
Aviation Act of 1958 (FAA
Act) 49 U.S.C. § 40103(e),
and the Airport Improvement
Program
(AIP)
grant
assurances, the owner or
operator of any airport that has
been developed or improved
with federal grant assistance is
required to operate the airport
for the use and benefit of the

Following World War II, under the provisions of the Surplus Property
Act of 1944 (section 13(g)) (as amended by 49 U.S.C. §§ 47151-47153),
large numbers of military installations were conveyed without monetary
consideration to public agencies. (Photo: US Navy)
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public and to make it available for all types, kinds, and classes of aeronautical activity and
without granting an exclusive right. The same obligation was required in previous grant
programs such as the Federal Aid to Airports Program (FAAP), in effect between 1946 and 1970,
and the Airport Development Aid Program (ADAP), which was in use between 1970 and 1982.
Finally, the exclusive rights obligation also exists for airports that have received nonsurplus
government property under 49 U.S.C. § 47125 and previous corresponding statutes.
c. Governing Statutes. Today, Title 49 U.S.C. subtitle VII, Aviation Programs, contains the
prohibition against exclusive rights in three locations:
(1). 49 U.S.C. § 40103(e), No Exclusive Rights at Certain Facilities.
(2). 49 U.S.C. § 47107(a), General Written Assurances.
(3). 49 U.S.C. § 47152, Terms of Conveyances.

An airport remains federally obligated as long as the
airport continues to be operated as an airport –
regardless of whether it remains under the same sponsor.
d. Prohibition Applies Only to Aeronautical Activities. When called upon to interpret the
application of section 303, the Attorney General of the United States affirmed the prohibition
against exclusive rights. In an opinion dated June 4, 1941, the Attorney General stated “…it is
my opinion that the grant of an exclusive right to use an airport for a particular aeronautical
activity, such as an air carrier, falls within the provision of section 303 of the Civil Aeronautics
Act precluding any exclusive right for the use of any landing area.”
If an airport sponsor prohibits an aeronautical activity without a commercial component,
coordination with ACO-1 and the Office of Chief Counsel is necessary.
8.4. Development of the Exclusive Rights Prohibition into FAA Policy.
a. Implementation of the Federal Airport Act. During the immediate post-war years, the Civil
Aeronautics Board (CAB) was simultaneously engaged in processing the first Federal Aid to
Airports Program (FAAP) development projects and working with the military to convey former
military installations to public entities.
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of

(1).
Airfield.
When
approving grants for airport
development, the CAB (and
later the FAA) interpreted the
exclusive rights prohibition
principally in terms of the
airfield. Accordingly, they
considered activities that used
the airfield (e.g., air carriers,
flight schools, and charter
service) as subject to the
prohibition.
All
nonaeronautical
activities,
such as restaurants and other
terminal concessions, ground
transportation, and car rentals
are excluded from the
prohibition.

Granting options or preferences on future airport lease sites to a single
service provider may be construed as the intent to grant an exclusive
right. Therefore, the use of leases with options or future preferences, such
as rights of first refusal, must generally be avoided. This is because a
right of first refusal could allow an existing tenant to hold a claim on
airport land at little or no cost that could be used by a competing
aeronautical entity. It could then exercise the option when there is a
prospect of competition. (Photo: FAA)

(2).
Inclusion
of
Aeronautical
Supporting
Activities. In 1962, the FAA
published its Policy on
Exclusive Rights in the Federal Register. The policy extended the prohibition to all aeronautical
activities. Such aeronautical activities are those that involve, make possible, or are required for
the operation of aircraft; or that contribute to, or are required for the safety of such operations.18
The FAA further clarified the application of the prohibition in FAA Order 5190.1, Exclusive
Rights, on October 12, 1965.
c. Current Agency Policy. The FAA has taken the position that the existence of an exclusive
right to conduct any aeronautical activity at an airport limits the usefulness of the airport and
deprives the public of the benefits of competitive enterprise. The FAA considers it inappropriate
to provide federal funds for improvements to airports where the benefits of such improvements
will not be fully realized by all users due to the inherent restrictions of an exclusive monopoly on
aeronautical activities.
Advisory Circular (AC) 150/5190-6, Exclusive Rights at Federally Obligated Airports, provides
airport sponsors with the information they need to comply with their federal obligation regarding
exclusive rights.

18 AC 150/5190-6, Appendix 1, § 1.1(a).
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d. Effect of the Prohibition on Airport Improvement Program (AIP) Grants. Federal
statutory law prohibits sponsors from granting an exclusive right. Consequently, it does not
matter how the sponsor granted the exclusive right (e.g., express agreement, unreasonable
minimum standards, action of a former sponsor, or other means). The FAA will not award a
sponsor an Airport Improvement Program (AIP) grant until that exclusive right is removed from
the sponsor's airport. The FAA may also take other actions to return the sponsor to compliance
with its federal obligations.

Federal statutory law prohibits sponsors from granting
an exclusive right. Consequently, it does not matter how
the sponsor granted the exclusive right – express
agreement, unreasonable minimum standards, action of a
former sponsor, or other means.
e. Duration of Prohibition Against Exclusive Rights. Once federal funds have been expended
at an airport, including through a surplus property conveyance, the exclusive rights prohibition is
applicable to that airport for as long as it is operated as an airport. In other words, it runs in
perpetuity at the airport even though 20 years may have passed since the airport received its last
AIP grant. In fact, there are airports today where the only federal obligation is the exclusive
rights prohibition.
f. Grant Assurance 23, Exclusive Rights. Since enactment of the AAIA, sponsor grant
agreements have included the exclusive rights assurance. The grant assurance applies to public
and private airport sponsors alike for as long as the airport remains an airport. It also applies to
sponsor airport development and noise mitigation projects. The assurance does not extend to
planning projects or to nonsponsor noise mitigation projects.
8.5. Aeronautical Operations of the Sponsor. The exclusive rights prohibition does not apply
to services provided by the sponsor itself. The airport sponsor may elect to provide any or all of
the aeronautical services at its airport, and to be the exclusive provider of those services. A
sponsor may exercise – but may not grant – the exclusive right to provide any aeronautical
service. This exception is known as the airport’s “proprietary exclusive” right.19 See paragraph
8.9.a of this chapter.
The sponsor may exercise a proprietary exclusive right provided the sponsor engages in the
aeronautical activity as a principal using its own employees and resources. The sponsor may not
designate an independent commercial enterprise as its agent. In other words, the sponsor may
not rely on a third party or a management company to provide the services under its proprietary

19

The airport’s proprietary exclusive right, however, may not interfere with an aeronautical users’ right to selfservice or self-fuel. (AC 150/5190-6, paragraph 1.3(a)(2).) Such activity must conform to an airport’s minimum
standards or reasonable rules and regulations.
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exclusive right. These airport sponsors must engage in such activities using their own
employees.20
8.6. Airports Having a Single Aeronautical Service Provider. Where the sponsor has not
entered into an express agreement, commitment, understanding, or an apparent intent to exclude
other reasonably qualified enterprises, the FAA does not consider the presence of only one
provider engaged in an aeronautical activity as a violation of the exclusive rights prohibition.21
The FAA will consider the sponsor's willingness to make the airport available to additional
reasonably qualified providers. (See paragraph 8.9.b of this chapter.)
8.7. Denying Requests by Qualified Providers.
a. Conditions for Denial. The assurance prohibiting the granting of an exclusive right does not
penalize a sponsor for continuing an existing single provider when both of the following
conditions exist:
(1). It can be demonstrated that it would be unreasonably costly, burdensome, or impractical for
more than one entity to provide the service, and
(2). The sponsor would have to reduce the leased space that is currently being used for an
aeronautical purpose by the existing provider in order to accommodate a second provider. In the
case of denying additional providers, the sponsor must have adequate justification and
documentation of the facts supporting its decision acceptable to the FAA.
Both conditions must be met. (See 49 U.S.C. § 47107(a)(4)(A and B).)
b. Demonstrable Need. When the service provider has space in excess of its reasonable needs
and the sponsor claims it is justified based on the service provider's future needs, the FAA may
find the sponsor in violation of the exclusive rights prohibition if the service provider is banking
land and/or facilities that it cannot put to gainful aeronautical use in a reasonable period of time
and/or the vacant property controlled by the service provider denies a competitor from gaining
entry onto the airport.

A sponsor may exclude an incumbent on-airport service
provider from responding to a request for proposals based
on the sponsor’s desire to increase competition in airport
services. That action is not a violation of Grant Assurance
22, Economic Nondiscrimination, since the sponsor is
taking a necessary step to preclude the granting of an
exclusive right.
20 An aeronautical user exercising its right to self-service or self-fuel is also required to use its own employees and
equipment.
21 See 49 U.S.C. §§ 40103(e) and 47107(a)(4).
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An airport sponsor is under no obligation to permit aircraft owners or operators to introduce fueling
equipment or practices on the airport that would be unsafe or detrimental to the public welfare or that
would affect the efficient use of airport facilities by the public. An aircraft hangar is to house an aircraft
and related equipment, not to be used as general storage space. (Photo: FAA)

(1). Granting options or preferences on future airport lease sites to a single service provider may
be construed as intent to grant an exclusive right. Therefore, the use of leases with options or
future preferences, such as rights of first refusal, must generally be avoided. This is because a
right of first refusal could allow an existing tenant to hold a claim on airport land at little or not
cost. Then, when faced with the prospect of competition, that leaseholder could exercise its
option to inhibit access by others and limit or prevent competition.
(2). A sponsor may exclude an incumbent on-airport service provider from responding to a
Request for Proposal (RFP) by eliminating the provider from eligibility for the RFP based on the
sponsor’s desire to increase competition in airport services. The FAA will not consider that
action a violation of Grant Assurance 22, Economic Nondiscrimination, since the sponsor is
taking a necessary step to preclude granting of an exclusive right.
(3). When a sponsor denies a request by a service provider to conduct business on the airport
based on the lack of available space, the ADO or regional airports division should conduct a site
visit to confirm that the space and/or facilities leased to service providers only represent their
reasonable demonstrable need and are not being banked for the long-term future.
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8.8. Exclusive Rights Violations.
a. Restrictions Based on Safety and Efficiency. An airport sponsor can deny an individual or
prospective aeronautical service provider the right to engage in an on-airport aeronautical
activity for reasons of safety and efficiency if the kind of activity (e.g., skydiving, sailplanes,
ultralights) would adversely impact the safety and efficiency of another aeronautical activity at
the airport, typically fixed-wing operations. An aeronautical operator holding an FAA certificate
is presumed to be a safe operator, and the airport sponsor may not deny access to an individual
certificated operator on the basis of safety of its aeronautical operations. Any safety concerns
with an operator would need to be brought to the attention of the FAA. However, the airport
sponsor may find that an aeronautical activity as a whole is inconsistent with the safety and
efficiency of the airport and may, therefore, not permit that activity at all, subject to concurrence
by the FAA. The airport sponsor may also prohibit access by an individual or individual service
provider that has not complied with the airport’s minimum standards or operations rules for safe
use of airport property.
Any denial based on safety must be based on reasonable evidence demonstrating that airport
safety will be compromised if the applicant or individual is allowed to engage in the proposed
aeronautical activity. Airport sponsors should carefully consider the safety reasons for denying
an aeronautical service provider or individual the opportunity to engage in an aeronautical
activity if the denial has the possible effect of limiting competition or access.
The FAA is the final authority in determining what, in fact, constitutes a compromise of safety.
As such, an airport sponsor that is contemplating the denial of a proposed on-airport aeronautical
activity or access is encouraged to contact the local ADO or regional airports division. Those
offices will then seek assistance from FAA Flight Standards (FS) and Air Traffic (AT) to assess
the reasonableness of the proposed action because of safety and efficiency, and to determine
whether unjust discrimination or an exclusive rights violation results from the proposed
restrictions.
Safety concerns are not limited to aeronautical activities but may include Occupational Safety
and Health Administration (OSHA) standards, fire safety standards, building codes, or sanitation
considerations. Restrictions on aeronautical operators by airport sponsors for safety must be
reasonable. Examples of reasonable restrictions include, but are not limited to: (1) restrictions
placed on the handling of aviation fuel and other flammable products, including aircraft paint
and thinners; (2) requirements to keep fire lanes open; and (3) weight limitations placed on
vehicles and aircraft to protect pavement from damage.22 (See Chapter 14 of this Order,
Restrictions Based on Safety and Efficiency Procedures and Organization.)
b. Restrictions on Self-service. An aircraft owner or operator23 may tie down, adjust, repair,
refuel, clean, and otherwise service his/her own aircraft, provided the service is performed by the
22 See FAA proposed policy at 68 Fed. Reg. 39176 (July 01, 2003), Weight-Based Restrictions at Airports. (See
Appendix S of this Order).
23 For many purposes, the FAA has interpreted an aircraft owner’s right to self-service to include operators with
long-term possession rights. For example, a significant number of aircraft operated by airlines are not owned, but
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aircraft owner/operator or his/her employees with resources supplied by the aircraft owner or
operator.
Moreover, the service must be conducted in accordance with reasonable rules, regulations or
standards established by the airport sponsor. Any unreasonable restriction imposed on the
owners or operators of aircraft regarding the servicing of their own aircraft may be construed as
an exclusive rights violation. In accordance with the federal grant assurances:
(1). An airport sponsor may not prevent an owner or operator of an aircraft from performing
services on his/her own aircraft with his/her own employees and equipment. Restrictions
imposed by an airport sponsor that have the effect of channeling self-service activities to a
commercial aeronautical service provider may be an exclusive rights violation.

An airport sponsor may
not prevent an owner or
operator of an aircraft
from performing
services on his/her own
aircraft with his/her
own employees and
equipment.
(2). An airport sponsor must
reasonably provide for selfservicing activity, but is not
obligated to lease airport
facilities and land for such
activity. That is, the airport
sponsor is not required to
encumber the airport with leases
and facilities for self-servicing
activity.
(3). An airport sponsor is under
no obligation to permit aircraft
owners or operators to introduce

The fact that a single business or enterprise may provide most or all
of the on-airport aeronautical services is not, in itself, evidence of an
exclusive rights violation. An exclusive rights violation is the denial
by the airport sponsor to afford other qualified parties an
opportunity to be an on-airport aeronautical service provider. The
airport sponsor may issue a Request for Proposal (RFP)in a
competitive offering for all qualified parties to compete for the right
to be an on-airport service provider. (Photo: FAA)

are leased under terms that give the operator airline owner-like powers. This includes operational control, exclusive
use, and long-term lease terms. The same is true for other aeronautical operators such as charter companies, flight
schools, and flying clubs, all of which may very well lease aircraft under terms that result in owner-like powers. If
doubt exists on whether a particular “operator” can be considered as the owner for the purpose of this guidance, the
ADO will make the determination. (A listing of ADOs can be found on the FAA web site.)
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fueling equipment or practices on the airport that would be unsafe or detrimental to the public
welfare or that would affect the efficient use of airport facilities by the public.
NOTE: Fueling from a pull-up commercial fuel pump is not considered self-fueling under the
federal grant assurances since it involves fueling from a self-service pump made available by the
airport or a commercial aeronautical service provider.
8.9. Exceptions to the General Rule.
a. Aeronautical Activities Provided by the Airport Sponsor (Proprietary Exclusive Right).
The owner of a public use airport may elect to provide any or all of the aeronautical services
needed by the public at the airport. The airport sponsor may exercise, but not grant, an exclusive
right to provide aeronautical services to the public. If the airport sponsor opts to provide an
aeronautical service exclusively, it must use its own employees and resources. Thus, an airport
owner or sponsor cannot exercise a proprietary exclusive right through a management contract.
Note that while the policy technically extends to private owners of public use airports, private
owners may not have the same immunity from antitrust laws as public agencies. A proprietary
exclusive can be exercised only for fuel sales and support services, not for use of the landing area
itself.
As a practical matter, most airport sponsors recognize that aeronautical services are best
provided by profit-motivated, private enterprises. However, there may be situations that the
airport sponsor believes would justify providing aeronautical services itself. For example, in a
situation where the revenue potential is insufficient to attract private enterprise, it may be
necessary for the airport sponsor to provide the aeronautical service. The reverse may also be
true. The revenue potential might be so significant that the airport sponsor chooses to perform
the aeronautical activity itself in order to become more financially self-sustaining. Aircraft
fueling is a prime example of an aeronautical service an airport sponsor may choose to provide
itself. While the airport sponsor may exercise its proprietary exclusive to provide fueling
services, aircraft owners may still assert the right to obtain their own fuel and bring it onto the
airport to service their own aircraft, but only with their own employees and equipment and in
conformance with reasonable airport rules, regulations, and minimum standards.
b. Single Activity. The fact that a single business or enterprise may provide most or all of the
on-airport aeronautical services is not, in itself, evidence of an exclusive rights violation. An
exclusive rights violation is the denial by the airport sponsor to afford other qualified parties an
opportunity to be an on-airport aeronautical service provider. The airport sponsor may issue a
competitive offering for all qualified parties to compete for the right to be an on-airport service
provider.24 The airport sponsor is not required to accept all qualified service providers without
limitation. The fact that only one qualified party pursued an opportunity in a competitive
24 The grant assurances do not prohibit an airport sponsor from entering into long-term leases with commercial
entities, by negotiation, solicitation, or other means. An airport sponsor may choose to select fixed-base operators
(FBOs) or other aeronautical service providers through a request for proposals (RFP) process. If it chooses to do so,
the airport sponsor may use this process each time a new applicant is considered. This action, in and by itself, is not
unreasonable or contrary to the federal obligations.
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offering would not subject the airport sponsor to an exclusive rights violation. However, the
airport sponsor cannot, as a matter of convenience, choose to have only one fixed-base operator
(FBO)25 to provide services at the airport regardless of the circumstances at the airport.
c. Statutory Requirement Relating to Single Activities. Since 1938, there has been a statutory
prohibition on exclusive rights (49 U.S.C. § 40103(e)) [independent of the parallel grant
assurance requirement at 49 U.S.C. § 47107(a)(4)]. It currently states, “A person does not have
an exclusive right to use an air navigation facility on which Government money has been
expended.” (An “air navigation facility” includes, among other things, an airport. See
“Definitions” at 49 U.S.C. § 40102.)
This prohibition predates the parallel statutory grant assurance requirement enacted as part of the
AAIA. It is independent of the grant assurance requirement.
Both statutory prohibitions contain an exception to permit single FBOs if it is unreasonably
costly, burdensome, or impractical for more than one FBO to provide services, and allowing
more than one FBO to provide services would reduce the space leased under an existing
agreement between the airport and single FBO. Both conditions must be met for the exception to
apply.
d. Space Limitation. A single enterprise may expand as needed, even if its growth
ultimately results in the occupancy of all available space. However, an exclusive rights violation
occurs when an airport sponsor unreasonably excludes a qualified applicant from engaging in an
on-airport aeronautical activity without just cause or fails to provide an opportunity for qualified
applicants to be an aeronautical service provider. An exclusive rights violation can occur
through the use of leases where, for example, all the available airport land and/or facilities
suitable for aeronautical activities are leased to a single aeronautical service provider who cannot
put it into productive use within a reasonable period of time, thereby denying other qualified
parties the opportunity to compete to be an aeronautical service provider at the airport. An
airport sponsor’s refusal to permit a single FBO to expand based on the sponsor’s desire to open
the airport to competition is not a violation of the grant assurances. Additionally, an airport
sponsor may exclude an incumbent FBO from participating under a competitive solicitation in
order to bring a second FBO onto the airport to create a more competitive environment.
A lease that confers an exclusive right will be construed as having the intent to do so and,
therefore, constitute an exclusive rights violation. Airport sponsors are better served by
requiring that leases to a single aeronautical service provider be limited to the amount of land the
service provider can demonstrate it actually needs and can be put to immediate productive use.
In the event that additional space is required later, the airport sponsor may require the incumbent
service provider to compete along with all other qualified service providers for the available
airport land.

25 A fixed-base operator (FBO) is a commercial entity providing aeronautical services such as fueling, maintenance,
storage, ground and flight instruction, etc. to the public.
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The grant of options or preferences on future airport lease
sites to a single service provider may be construed as intent
to grant an exclusive right. Leases with options or future
preferences, such as rights of first refusal, should generally
be avoided.
The grant of options or preferences on future airport lease sites to a single service provider may
be construed as intent to grant an exclusive right. Therefore, leases with options or future
preferences, such as rights of first refusal, should generally be avoided.
8.10. UNICOM.
The
Federal
Communications
Commission
(FCC)
authorizes use of special
26
UNICOM frequencies for
air-to-ground
communication at airports.
The primary purpose of the
communications station is
to disseminate aeronautical
data, such as weather, wind
direction, and runway
information.
They are
used by aircraft in the air
and on the ground for both
preflight and post flight
activities. Since UNICOM
is supposed to be subject to
the airport owner's control,
its use by the airport, and
the airport only, does not
constitute a grant of
exclusive rights to which
the statutory prohibition of
section 40103(e) would
apply.

Since most federally owned airports are maintained and operated with
federal funds appropriated for purposes other than the support of civil
aviation (usually to accommodate a military or defense mission), the federal
government is not subject to the exclusive rights prohibition. Such airports
do not receive AIP funds and are not subject to grant assurances.
Consequently, when the base commanders (or other federal government
entities) grant operating rights to airlines and other aeronautical activities
to meet their own transportation and civil aviation requirements (such as
moving personnel and equipment), they are not subject to sponsor federal
obligations. Similarly, the base commander of an active military base has
no federal obligation to permit civilian operations at the air base. (Photo:
USAF)

26

UNICOM is a nongovernment air/ground radio communication station. It may provide airport information at
public use airports where there is neither a tower nor a Flight Service Station (FSS).
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To prevent conflicting reports, the FCC will not license more than one UNICOM station at the
same airport. However, unless properly controlled, allowing an aeronautical service provider to
operate the sponsor’s UNICOM station on behalf of the airport sponsor could result in an
advantage over competitors in attracting aeronautical users. When the sponsor fails to retain the
station license in its own name and turns control of the license to a single service provider, the
FAA may find the sponsor in violation of the prohibition against exclusive rights.

The FAA will not license more than one UNICOM station
at the same airport.
8.11. Implementation of Policy.
a. Voluntary Compliance. When the sponsor engages in – or fails to extinguish – an exclusive
right voluntarily, the FAA will find the sponsor in violation of the prohibition against exclusive
rights and its federal obligations.
b. Remedies. When the FAA finds the sponsor in violation of the exclusive rights provision,
and the situation remains uncorrected, FAA may withhold AIP grant assistance. In addition,
FAA may withhold Facilities and Equipment (F&E) funding, except for equipment needed for
safety or, generally as a last resort, seek reversion of the airport under the Surplus Property Act.
(Chapter 2 of this Order, Compliance Program, discusses handling of grant assurance
violations.)
Under certain circumstances, the FAA may also issue any orders it deems necessary. These
orders are enforced through the federal courts.
c. FAA Exception. Where required for the national defense or deemed essential to national
interest, the FAA may grant an exception to the remedies above.
8.12. Military and Special Purpose Airports.
a. Applicability to the Federal Government. The federal government is not subject to the
exclusive rights prohibition. Since most federally owned airports are maintained and operated
with federal funds appropriated for purposes other than the support of civil aviation (usually to
accommodate a military or defense mission), such airports do not receive AIP funds and are not
subject to grant assurances.
Consequently, when the federal government entity that owns the facility allows operating rights
to airlines and other aeronautical activities to meet the government’s own transportation and civil
aviation requirements (such as moving personnel and equipment), the government is not subject
to sponsor federal obligations. Similarly, the base commander of an active military base has no
federal obligation to permit civilian operations at the air base.
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b. Joint Use Airports. When a civilian airport sponsor obligates itself under FAA grant
agreements or property conveyance agreements, that entity becomes subject to the same federal
obligations as other sponsors regardless of whether the facilities are located on federal
installations or whether they are operated under joint-use agreements with the Department of
Defense (DoD) or other federal agencies. At joint-use airports, federal grant assurance
obligations do not apply to areas within exclusive DoD control.
8.13. through 8.18. reserved.
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ASSURANCES
Airport Sponsors
A. General.
1. These assurances shall be complied with in the performance of grant agreements for
airport development, airport planning, and noise compatibility program grants for
airport sponsors.
2. These assurances are required to be submitted as part of the project application by
sponsors requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as
amended. As used herein, the term "public agency sponsor" means a public agency
with control of a public-use airport; the term "private sponsor" means a private owner
of a public-use airport; and the term "sponsor" includes both public agency sponsors
and private sponsors.
3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated
in and become part of this grant agreement.
B. Duration and Applicability.
1. Airport development or Noise Compatibility Program Projects Undertaken by a
Public Agency Sponsor.
The terms, conditions and assurances of this grant agreement shall remain in full
force and effect throughout the useful life of the facilities developed or equipment
acquired for an airport development or noise compatibility program project, or
throughout the useful life of the project items installed within a facility under a noise
compatibility program project, but in any event not to exceed twenty (20) years from
the date of acceptance of a grant offer of Federal funds for the project. However,
there shall be no limit on the duration of the assurances regarding Exclusive Rights
and Airport Revenue so long as the airport is used as an airport. There shall be no
limit on the duration of the terms, conditions, and assurances with respect to real
property acquired with federal funds. Furthermore, the duration of the Civil Rights
assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor.
The preceding paragraph 1 also applies to a private sponsor except that the useful life
of project items installed within a facility or the useful life of the facilities developed
or equipment acquired under an airport development or noise compatibility program
project shall be no less than ten (10) years from the date of acceptance of Federal aid
for the project.
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3. Airport Planning Undertaken by a Sponsor.
Unless otherwise specified in this grant agreement, only Assurances 1, 2, 3, 5, 6, 13,
18, 25, 30, 32, 33, and 34 in Section C apply to planning projects. The terms,
conditions, and assurances of this grant agreement shall remain in full force and effect
during the life of the project; there shall be no limit on the duration of the assurances
regarding Airport Revenue so long as the airport is used as an airport.
C. Sponsor Certification.
The sponsor hereby assures and certifies, with respect to this grant that:
1. General Federal Requirements.
It will comply with all applicable Federal laws, regulations, executive orders,
policies, guidelines, and requirements as they relate to the application, acceptance and
use of Federal funds for this project including but not limited to the following:
Federal Legislation
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.
n.
o.
p.
q.
r.
s.
t.
u.
v.
w.
x.
y.

Title 49, U.S.C., subtitle VII, as amended.
Davis-Bacon Act - 40 U.S.C. 276(a), et seq.1
Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.
Hatch Act – 5 U.S.C. 1501, et seq.2
Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 Title 42 U.S.C. 4601, et seq.1 2
National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470(f).1
Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through
469c.1
Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seq.
Clean Air Act, P.L. 90-148, as amended.
Coastal Zone Management Act, P.L. 93-205, as amended.
Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a.1
Title 49, U.S.C., Section 303, (formerly known as Section 4(f))
Rehabilitation Act of 1973 - 29 U.S.C. 794.
Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);
Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et
seq.), prohibits discrimination on the basis of disability).
Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.
American Indian Religious Freedom Act, P.L. 95-341, as amended.
Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seq.1
Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 8373.1
Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.1
Copeland Anti-kickback Act - 18 U.S.C. 874.1
National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.1
Wild and Scenic Rivers Act, P.L. 90-542, as amended.
Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.2
Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

Airport Sponsor Assurances 3/2014

Page 2 of 20

z. The Federal Funding Accountability and Transparency Act of 2006, as amended
(Pub. L. 109-282, as amended by section 6202 of Pub. L. 110-252).
Executive Orders
Executive Order 11246 - Equal Employment Opportunity1
Executive Order 11990 - Protection of Wetlands
Executive Order 11998 – Flood Plain Management
Executive Order 12372 - Intergovernmental Review of Federal Programs
Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New
Building Construction1
f. Executive Order 12898 - Environmental Justice
a.
b.
c.
d.
e.

Federal Regulations
a. 2 CFR Part 180 - OMB Guidelines to Agencies on Governmentwide Debarment
and Suspension (Nonprocurement).
b. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards. [OMB Circular A-87 Cost Principles
Applicable to Grants and Contracts with State and Local Governments, and OMB
Circular A-133 - Audits of States, Local Governments, and Non-Profit
Organizations].4, 5, 6
c. 2 CFR Part 1200 – Nonprocurement Suspension and Debarment
d. 14 CFR Part 13 - Investigative and Enforcement Procedures14 CFR Part 16 Rules of Practice For Federally Assisted Airport Enforcement Proceedings.
e. 14 CFR Part 150 - Airport noise compatibility planning.
f. 28 CFR Part 35- Discrimination on the Basis of Disability in State and Local
Government Services.
g. 28 CFR § 50.3 - U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964.
h. 29 CFR Part 1 - Procedures for predetermination of wage rates.1
i. 29 CFR Part 3 - Contractors and subcontractors on public building or public work
financed in whole or part by loans or grants from the United States.1
j. 29 CFR Part 5 - Labor standards provisions applicable to contracts covering
federally financed and assisted construction (also labor standards provisions
applicable to non-construction contracts subject to the Contract Work Hours and
Safety Standards Act).1
k. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally assisted
contracting requirements).1
l. 49 CFR Part 18 - Uniform administrative requirements for grants and cooperative
agreements to state and local governments.3
m. 49 CFR Part 20 - New restrictions on lobbying.
n. 49 CFR Part 21 – Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title VI of the Civil Rights Act of
1964.
o. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport
Concessions.
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p. 49 CFR Part 24 – Uniform Relocation Assistance and Real Property Acquisition
for Federal and Federally Assisted Programs.1 2
q. 49 CFR Part 26 – Participation by Disadvantaged Business Enterprises in
Department of Transportation Programs.
r. 49 CFR Part 27 – Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance.1
s. 49 CFR Part 28 – Enforcement of Nondiscrimination on the Basis of Handicap in
Programs or Activities conducted by the Department of Transportation.
t. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and
services of countries that deny procurement market access to U.S. contractors.
u. 49 CFR Part 32 – Governmentwide Requirements for Drug-Free Workplace
(Financial Assistance)
v. 49 CFR Part 37 – Transportation Services for Individuals with Disabilities
(ADA).
w. 49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated
new building construction.
Specific Assurances
Specific assurances required to be included in grant agreements by any of the above
laws, regulations or circulars are incorporated by reference in this grant agreement.
Footnotes to Assurance C.1.
1

These laws do not apply to airport planning sponsors.

2

These laws do not apply to private sponsors.

3

49 CFR Part 18 and 2 CFR Part 200 contain requirements for State and Local
Governments receiving Federal assistance. Any requirement levied upon State
and Local Governments by this regulation and circular shall also be applicable
to private sponsors receiving Federal assistance under Title 49, United States
Code.

4

On December 26, 2013 at 78 FR 78590, the Office of Management and Budget
(OMB) issued the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards in 2 CFR Part 200. 2 CFR Part 200
replaces and combines the former Uniform Administrative Requirements for
Grants (OMB Circular A-102 and Circular A-110 or 2 CFR Part 215 or
Circular) as well as the Cost Principles (Circulars A-21 or 2 CFR part 220;
Circular A-87 or 2 CFR part 225; and A-122, 2 CFR part 230). Additionally it
replaces Circular A-133 guidance on the Single Annual Audit. In accordance
with 2 CFR section 200.110, the standards set forth in Part 200 which affect
administration of Federal awards issued by Federal agencies become effective
once implemented by Federal agencies or when any future amendment to this
Part becomes final. Federal agencies, including the Department of
Transportation, must implement the policies and procedures applicable to
Federal awards by promulgating a regulation to be effective by December 26,
2014 unless different provisions are required by statute or approved by OMB.
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5

Cost principles established in 2 CFR part 200 subpart E must be used as
guidelines for determining the eligibility of specific types of expenses.

6

Audit requirements established in 2 CFR part 200 subpart F are the guidelines
for audits.

2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:
It has legal authority to apply for this grant, and to finance and carry out the proposed
project; that a resolution, motion or similar action has been duly adopted or passed as
an official act of the applicant's governing body authorizing the filing of the
application, including all understandings and assurances contained therein, and
directing and authorizing the person identified as the official representative of the
applicant to act in connection with the application and to provide such additional
information as may be required.
b. Private Sponsor:
It has legal authority to apply for this grant and to finance and carry out the proposed
project and comply with all terms, conditions, and assurances of this grant agreement.
It shall designate an official representative and shall in writing direct and authorize
that person to file this application, including all understandings and assurances
contained therein; to act in connection with this application; and to provide such
additional information as may be required.
3. Sponsor Fund Availability.
It has sufficient funds available for that portion of the project costs which are not to
be paid by the United States. It has sufficient funds available to assure operation and
maintenance of items funded under this grant agreement which it will own or control.
4. Good Title.
a. It, a public agency or the Federal government, holds good title, satisfactory to the
Secretary, to the landing area of the airport or site thereof, or will give assurance
satisfactory to the Secretary that good title will be acquired.
b. For noise compatibility program projects to be carried out on the property of the
sponsor, it holds good title satisfactory to the Secretary to that portion of the
property upon which Federal funds will be expended or will give assurance to the
Secretary that good title will be obtained.
5. Preserving Rights and Powers.
a. It will not take or permit any action which would operate to deprive it of any of
the rights and powers necessary to perform any or all of the terms, conditions, and
assurances in this grant agreement without the written approval of the Secretary,
and will act promptly to acquire, extinguish or modify any outstanding rights or
claims of right of others which would interfere with such performance by the
sponsor. This shall be done in a manner acceptable to the Secretary.
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b. It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its
title or other interests in the property shown on Exhibit A to this application or,
for a noise compatibility program project, that portion of the property upon which
Federal funds have been expended, for the duration of the terms, conditions, and
assurances in this grant agreement without approval by the Secretary. If the
transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this grant agreement and to have the power,
authority, and financial resources to carry out all such obligations, the sponsor
shall insert in the contract or document transferring or disposing of the sponsor's
interest, and make binding upon the transferee all of the terms, conditions, and
assurances contained in this grant agreement.
c. For all noise compatibility program projects which are to be carried out by
another unit of local government or are on property owned by a unit of local
government other than the sponsor, it will enter into an agreement with that
government. Except as otherwise specified by the Secretary, that agreement shall
obligate that government to the same terms, conditions, and assurances that would
be applicable to it if it applied directly to the FAA for a grant to undertake the
noise compatibility program project. That agreement and changes thereto must be
satisfactory to the Secretary. It will take steps to enforce this agreement against
the local government if there is substantial non-compliance with the terms of the
agreement.
d. For noise compatibility program projects to be carried out on privately owned
property, it will enter into an agreement with the owner of that property which
includes provisions specified by the Secretary. It will take steps to enforce this
agreement against the property owner whenever there is substantial noncompliance with the terms of the agreement.
e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to
ensure that the airport will continue to function as a public-use airport in
accordance with these assurances for the duration of these assurances.
f. If an arrangement is made for management and operation of the airport by any
agency or person other than the sponsor or an employee of the sponsor, the
sponsor will reserve sufficient rights and authority to insure that the airport will
be operated and maintained in accordance Title 49, United States Code, the
regulations and the terms, conditions and assurances in this grant agreement and
shall insure that such arrangement also requires compliance therewith.
g. Sponsors of commercial service airports will not permit or enter into any
arrangement that results in permission for the owner or tenant of a property used
as a residence, or zoned for residential use, to taxi an aircraft between that
property and any location on airport. Sponsors of general aviation airports
entering into any arrangement that results in permission for the owner of
residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.
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6. Consistency with Local Plans.
The project is reasonably consistent with plans (existing at the time of submission of
this application) of public agencies that are authorized by the State in which the
project is located to plan for the development of the area surrounding the airport.
7. Consideration of Local Interest.
It has given fair consideration to the interest of communities in or near where the
project may be located.
8. Consultation with Users.
In making a decision to undertake any airport development project under Title 49,
United States Code, it has undertaken reasonable consultations with affected parties
using the airport at which project is proposed.
9. Public Hearings.
In projects involving the location of an airport, an airport runway, or a major runway
extension, it has afforded the opportunity for public hearings for the purpose of
considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been
carried out by the community and it shall, when requested by the Secretary, submit a
copy of the transcript of such hearings to the Secretary. Further, for such projects, it
has on its management board either voting representation from the communities
where the project is located or has advised the communities that they have the right to
petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.
In projects involving the location of an airport, an airport runway, or a major runway
extension at a medium or large hub airport, the sponsor has made available to and has
provided upon request to the metropolitan planning organization in the area in which
the airport is located, if any, a copy of the proposed amendment to the airport layout
plan to depict the project and a copy of any airport master plan in which the project is
described or depicted.
11. Pavement Preventive Maintenance.
With respect to a project approved after January 1, 1995, for the replacement or
reconstruction of pavement at the airport, it assures or certifies that it has
implemented an effective airport pavement maintenance-management program and it
assures that it will use such program for the useful life of any pavement constructed,
reconstructed or repaired with Federal financial assistance at the airport. It will
provide such reports on pavement condition and pavement management programs as
the Secretary determines may be useful.
12. Terminal Development Prerequisites.
For projects which include terminal development at a public use airport, as defined in
Title 49, it has, on the date of submittal of the project grant application, all the safety
equipment required for certification of such airport under section 44706 of Title 49,
United States Code, and all the security equipment required by rule or regulation, and
Airport Sponsor Assurances 3/2014
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has provided for access to the passenger enplaning and deplaning area of such airport
to passengers enplaning and deplaning from aircraft other than air carrier aircraft.
13. Accounting System, Audit, and Record Keeping Requirements.
a. It shall keep all project accounts and records which fully disclose the amount and
disposition by the recipient of the proceeds of this grant, the total cost of the
project in connection with which this grant is given or used, and the amount or
nature of that portion of the cost of the project supplied by other sources, and such
other financial records pertinent to the project. The accounts and records shall be
kept in accordance with an accounting system that will facilitate an effective audit
in accordance with the Single Audit Act of 1984.
b. It shall make available to the Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, for the purpose of audit and
examination, any books, documents, papers, and records of the recipient that are
pertinent to this grant. The Secretary may require that an appropriate audit be
conducted by a recipient. In any case in which an independent audit is made of the
accounts of a sponsor relating to the disposition of the proceeds of a grant or
relating to the project in connection with which this grant was given or used, it
shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which
the audit was made.
14. Minimum Wage Rates.
It shall include, in all contracts in excess of $2,000 for work on any projects funded
under this grant agreement which involve labor, provisions establishing minimum
rates of wages, to be predetermined by the Secretary of Labor, in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay
to skilled and unskilled labor, and such minimum rates shall be stated in the invitation
for bids and shall be included in proposals or bids for the work.
15. Veteran's Preference.
It shall include in all contracts for work on any project funded under this grant
agreement which involve labor, such provisions as are necessary to insure that, in the
employment of labor (except in executive, administrative, and supervisory positions),
preference shall be given to Vietnam era veterans, Persian Gulf veterans,
Afghanistan-Iraq war veterans, disabled veterans, and small business concerns owned
and controlled by disabled veterans as defined in Section 47112 of Title 49, United
States Code. However, this preference shall apply only where the individuals are
available and qualified to perform the work to which the employment relates.
16. Conformity to Plans and Specifications.
It will execute the project subject to plans, specifications, and schedules approved by
the Secretary. Such plans, specifications, and schedules shall be submitted to the
Secretary prior to commencement of site preparation, construction, or other
performance under this grant agreement, and, upon approval of the Secretary, shall be
incorporated into this grant agreement. Any modification to the approved plans,
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specifications, and schedules shall also be subject to approval of the Secretary, and
incorporated into this grant agreement.
17. Construction Inspection and Approval.
It will provide and maintain competent technical supervision at the construction site
throughout the project to assure that the work conforms to the plans, specifications,
and schedules approved by the Secretary for the project. It shall subject the
construction work on any project contained in an approved project application to
inspection and approval by the Secretary and such work shall be in accordance with
regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors
of such project as the Secretary shall deem necessary.
18. Planning Projects.
In carrying out planning projects:
a. It will execute the project in accordance with the approved program narrative
contained in the project application or with the modifications similarly approved.
b. It will furnish the Secretary with such periodic reports as required pertaining to
the planning project and planning work activities.
c. It will include in all published material prepared in connection with the planning
project a notice that the material was prepared under a grant provided by the
United States.
d. It will make such material available for examination by the public, and agrees that
no material prepared with funds under this project shall be subject to copyright in
the United States or any other country.
e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and
otherwise use any of the material prepared in connection with this grant.
f. It will grant the Secretary the right to disapprove the sponsor's employment of
specific consultants and their subcontractors to do all or any part of this project as
well as the right to disapprove the proposed scope and cost of professional
services.
g. It will grant the Secretary the right to disapprove the use of the sponsor's
employees to do all or any part of the project.
h. It understands and agrees that the Secretary's approval of this project grant or the
Secretary's approval of any planning material developed as part of this grant does
not constitute or imply any assurance or commitment on the part of the Secretary
to approve any pending or future application for a Federal airport grant.
19. Operation and Maintenance.
a. The airport and all facilities which are necessary to serve the aeronautical users of
the airport, other than facilities owned or controlled by the United States, shall be
operated at all times in a safe and serviceable condition and in accordance with
the minimum standards as may be required or prescribed by applicable Federal,
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state and local agencies for maintenance and operation. It will not cause or permit
any activity or action thereon which would interfere with its use for airport
purposes. It will suitably operate and maintain the airport and all facilities thereon
or connected therewith, with due regard to climatic and flood conditions. Any
proposal to temporarily close the airport for non-aeronautical purposes must first
be approved by the Secretary. In furtherance of this assurance, the sponsor will
have in effect arrangements for1) Operating the airport's aeronautical facilities whenever required;
2) Promptly marking and lighting hazards resulting from airport conditions,
including temporary conditions; and
3) Promptly notifying airmen of any condition affecting aeronautical use of the
airport. Nothing contained herein shall be construed to require that the airport
be operated for aeronautical use during temporary periods when snow, flood
or other climatic conditions interfere with such operation and maintenance.
Further, nothing herein shall be construed as requiring the maintenance,
repair, restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other condition or
circumstance beyond the control of the sponsor.
b. It will suitably operate and maintain noise compatibility program items that it
owns or controls upon which Federal funds have been expended.
20. Hazard Removal and Mitigation.
It will take appropriate action to assure that such terminal airspace as is required to
protect instrument and visual operations to the airport (including established
minimum flight altitudes) will be adequately cleared and protected by removing,
lowering, relocating, marking, or lighting or otherwise mitigating existing airport
hazards and by preventing the establishment or creation of future airport hazards.
21. Compatible Land Use.
It will take appropriate action, to the extent reasonable, including the adoption of
zoning laws, to restrict the use of land adjacent to or in the immediate vicinity of the
airport to activities and purposes compatible with normal airport operations, including
landing and takeoff of aircraft. In addition, if the project is for noise compatibility
program implementation, it will not cause or permit any change in land use, within its
jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which Federal funds have been expended.
22. Economic Nondiscrimination.
a. It will make the airport available as an airport for public use on reasonable terms
and without unjust discrimination to all types, kinds and classes of aeronautical
activities, including commercial aeronautical activities offering services to the
public at the airport.
b. In any agreement, contract, lease, or other arrangement under which a right or
privilege at the airport is granted to any person, firm, or corporation to conduct or
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to engage in any aeronautical activity for furnishing services to the public at the
airport, the sponsor will insert and enforce provisions requiring the contractor to1) furnish said services on a reasonable, and not unjustly discriminatory, basis to
all users thereof, and
2) charge reasonable, and not unjustly discriminatory, prices for each unit or
service, provided that the contractor may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions
to volume purchasers.
c. Each fixed-based operator at the airport shall be subject to the same rates, fees,
rentals, and other charges as are uniformly applicable to all other fixed-based
operators making the same or similar uses of such airport and utilizing the same
or similar facilities.
d. Each air carrier using such airport shall have the right to service itself or to use
any fixed-based operator that is authorized or permitted by the airport to serve any
air carrier at such airport.
e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant
of another air carrier tenant) shall be subject to such nondiscriminatory and
substantially comparable rules, regulations, conditions, rates, fees, rentals, and
other charges with respect to facilities directly and substantially related to
providing air transportation as are applicable to all such air carriers which make
similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and nonsignatory carriers. Classification or status as tenant or signatory shall not be
unreasonably withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such classification
or status.
f. It will not exercise or grant any right or privilege which operates to prevent any
person, firm, or corporation operating aircraft on the airport from performing any
services on its own aircraft with its own employees [including, but not limited to
maintenance, repair, and fueling] that it may choose to perform.
g. In the event the sponsor itself exercises any of the rights and privileges referred to
in this assurance, the services involved will be provided on the same conditions as
would apply to the furnishing of such services by commercial aeronautical service
providers authorized by the sponsor under these provisions.
h. The sponsor may establish such reasonable, and not unjustly discriminatory,
conditions to be met by all users of the airport as may be necessary for the safe
and efficient operation of the airport.
i. The sponsor may prohibit or limit any given type, kind or class of aeronautical
use of the airport if such action is necessary for the safe operation of the airport or
necessary to serve the civil aviation needs of the public.

Airport Sponsor Assurances 3/2014

Page 11 of 20

23. Exclusive Rights.
It will permit no exclusive right for the use of the airport by any person providing, or
intending to provide, aeronautical services to the public. For purposes of this
paragraph, the providing of the services at an airport by a single fixed-based operator
shall not be construed as an exclusive right if both of the following apply:
a. It would be unreasonably costly, burdensome, or impractical for more than one
fixed-based operator to provide such services, and
b. If allowing more than one fixed-based operator to provide such services would
require the reduction of space leased pursuant to an existing agreement between
such single fixed-based operator and such airport. It further agrees that it will not,
either directly or indirectly, grant or permit any person, firm, or corporation, the
exclusive right at the airport to conduct any aeronautical activities, including, but
not limited to charter flights, pilot training, aircraft rental and sightseeing, aerial
photography, crop dusting, aerial advertising and surveying, air carrier operations,
aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance
of aircraft, sale of aircraft parts, and any other activities which because of their
direct relationship to the operation of aircraft can be regarded as an aeronautical
activity, and that it will terminate any exclusive right to conduct an aeronautical
activity now existing at such an airport before the grant of any assistance under
Title 49, United States Code.
24. Fee and Rental Structure.
It will maintain a fee and rental structure for the facilities and services at the airport
which will make the airport as self-sustaining as possible under the circumstances
existing at the particular airport, taking into account such factors as the volume of
traffic and economy of collection. No part of the Federal share of an airport
development, airport planning or noise compatibility project for which a grant is
made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970
shall be included in the rate basis in establishing fees, rates, and charges for users of
that airport.
25. Airport Revenues.
a. All revenues generated by the airport and any local taxes on aviation fuel
established after December 30, 1987, will be expended by it for the capital or
operating costs of the airport; the local airport system; or other local facilities
which are owned or operated by the owner or operator of the airport and which
are directly and substantially related to the actual air transportation of passengers
or property; or for noise mitigation purposes on or off the airport. The following
exceptions apply to this paragraph:
1) If covenants or assurances in debt obligations issued before September 3,
1982, by the owner or operator of the airport, or provisions enacted before
September 3, 1982, in governing statutes controlling the owner or operator's
financing, provide for the use of the revenues from any of the airport owner or
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operator's facilities, including the airport, to support not only the airport but
also the airport owner or operator's general debt obligations or other facilities,
then this limitation on the use of all revenues generated by the airport (and, in
the case of a public airport, local taxes on aviation fuel) shall not apply.
2) If the Secretary approves the sale of a privately owned airport to a public
sponsor and provides funding for any portion of the public sponsor’s
acquisition of land, this limitation on the use of all revenues generated by the
sale shall not apply to certain proceeds from the sale. This is conditioned on
repayment to the Secretary by the private owner of an amount equal to the
remaining unamortized portion (amortized over a 20-year period) of any
airport improvement grant made to the private owner for any purpose other
than land acquisition on or after October 1, 1996, plus an amount equal to the
federal share of the current fair market value of any land acquired with an
airport improvement grant made to that airport on or after October 1, 1996.
3) Certain revenue derived from or generated by mineral extraction, production,
lease, or other means at a general aviation airport (as defined at Section 47102
of title 49 United States Code), if the FAA determines the airport sponsor
meets the requirements set forth in Sec. 813 of Public Law 112-95.
b. As part of the annual audit required under the Single Audit Act of 1984, the
sponsor will direct that the audit will review, and the resulting audit report will
provide an opinion concerning, the use of airport revenue and taxes in paragraph
(a), and indicating whether funds paid or transferred to the owner or operator are
paid or transferred in a manner consistent with Title 49, United States Code and
any other applicable provision of law, including any regulation promulgated by
the Secretary or Administrator.
c. Any civil penalties or other sanctions will be imposed for violation of this
assurance in accordance with the provisions of Section 47107 of Title 49, United
States Code.
26. Reports and Inspections.
It will:
a. submit to the Secretary such annual or special financial and operations reports as
the Secretary may reasonably request and make such reports available to the
public; make available to the public at reasonable times and places a report of the
airport budget in a format prescribed by the Secretary;
b. for airport development projects, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use
agreements, regulations and other instruments, available for inspection by any
duly authorized agent of the Secretary upon reasonable request;
c. for noise compatibility program projects, make records and documents relating to
the project and continued compliance with the terms, conditions, and assurances
of this grant agreement including deeds, leases, agreements, regulations, and other
instruments, available for inspection by any duly authorized agent of the Secretary
upon reasonable request; and
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d. in a format and time prescribed by the Secretary, provide to the Secretary and
make available to the public following each of its fiscal years, an annual report
listing in detail:
1) all amounts paid by the airport to any other unit of government and the
purposes for which each such payment was made; and
2) all services and property provided by the airport to other units of government
and the amount of compensation received for provision of each such service
and property.
27. Use by Government Aircraft.
It will make available all of the facilities of the airport developed with Federal
financial assistance and all those usable for landing and takeoff of aircraft to the
United States for use by Government aircraft in common with other aircraft at all
times without charge, except, if the use by Government aircraft is substantial, charge
may be made for a reasonable share, proportional to such use, for the cost of
operating and maintaining the facilities used. Unless otherwise determined by the
Secretary, or otherwise agreed to by the sponsor and the using agency, substantial use
of an airport by Government aircraft will be considered to exist when operations of
such aircraft are in excess of those which, in the opinion of the Secretary, would
unduly interfere with use of the landing areas by other authorized aircraft, or during
any calendar month that –
a. Five (5) or more Government aircraft are regularly based at the airport or on land
adjacent thereto; or
b. The total number of movements (counting each landing as a movement) of
Government aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Government aircraft
multiplied by gross weights of such aircraft) is in excess of five million pounds.
28. Land for Federal Facilities.
It will furnish without cost to the Federal Government for use in connection with any
air traffic control or air navigation activities, or weather-reporting and communication
activities related to air traffic control, any areas of land or water, or estate therein, or
rights in buildings of the sponsor as the Secretary considers necessary or desirable for
construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided
herein within four months after receipt of a written request from the Secretary.
29. Airport Layout Plan.
a. It will keep up to date at all times an airport layout plan of the airport showing
1) boundaries of the airport and all proposed additions thereto, together with the
boundaries of all offsite areas owned or controlled by the sponsor for airport
purposes and proposed additions thereto;
2) the location and nature of all existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal buildings, hangars and
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roads), including all proposed extensions and reductions of existing airport
facilities;
3) the location of all existing and proposed nonaviation areas and of all existing
improvements thereon; and
4) all proposed and existing access points used to taxi aircraft across the airport’s
property boundary. Such airport layout plans and each amendment, revision,
or modification thereof, shall be subject to the approval of the Secretary which
approval shall be evidenced by the signature of a duly authorized
representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or
any of its facilities which are not in conformity with the airport layout plan as
approved by the Secretary and which might, in the opinion of the Secretary,
adversely affect the safety, utility or efficiency of the airport.
b. If a change or alteration in the airport or the facilities is made which the Secretary
determines adversely affects the safety, utility, or efficiency of any federally
owned, leased, or funded property on or off the airport and which is not in
conformity with the airport layout plan as approved by the Secretary, the owner or
operator will, if requested, by the Secretary (1) eliminate such adverse effect in a
manner approved by the Secretary; or (2) bear all costs of relocating such
property (or replacement thereof) to a site acceptable to the Secretary and all costs
of restoring such property (or replacement thereof) to the level of safety, utility,
efficiency, and cost of operation existing before the unapproved change in the
airport or its facilities except in the case of a relocation or replacement of an
existing airport facility due to a change in the Secretary’s design standards beyond
the control of the airport sponsor.
30. Civil Rights.
It will promptly take any measures necessary to ensure that no person in the United
States shall, on the grounds of race, creed, color, national origin, sex, age, or
disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination in any activity conducted with, or benefiting from, funds
received from this grant.
a. Using the definitions of activity, facility and program as found and defined in §§
21.23 (b) and 21.23 (e) of 49 CFR § 21, the sponsor will facilitate all programs,
operate all facilities, or conduct all programs in compliance with all nondiscrimination requirements imposed by, or pursuant to these assurances.
b. Applicability
1) Programs and Activities. If the sponsor has received a grant (or other federal
assistance) for any of the sponsor’s program or activities, these requirements
extend to all of the sponsor’s programs and activities.
2) Facilities. Where it receives a grant or other federal financial assistance to
construct, expand, renovate, remodel, alter or acquire a facility, or part of a
facility, the assurance extends to the entire facility and facilities operated in
connection therewith.
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3) Real Property. Where the sponsor receives a grant or other Federal financial
assistance in the form of, or for the acquisition of real property or an interest
in real property, the assurance will extend to rights to space on, over, or under
such property.
c. Duration.
The sponsor agrees that it is obligated to this assurance for the period during
which Federal financial assistance is extended to the program, except where the
Federal financial assistance is to provide, or is in the form of, personal property,
or real property, or interest therein, or structures or improvements thereon, in
which case the assurance obligates the sponsor, or any transferee for the longer of
the following periods:
1) So long as the airport is used as an airport, or for another purpose involving
the provision of similar services or benefits; or
2) So long as the sponsor retains ownership or possession of the property.
d. Required Solicitation Language. It will include the following notification in all
solicitations for bids, Requests For Proposals for work, or material under this
grant agreement and in all proposals for agreements, including airport
concessions, regardless of funding source:
“The (Name of Sponsor), in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises and airport concession disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation and
will not be discriminated against on the grounds of race, color, or national origin
in consideration for an award.”
e. Required Contract Provisions.
1) It will insert the non-discrimination contract clauses requiring compliance
with the acts and regulations relative to non-discrimination in Federallyassisted programs of the DOT, and incorporating the acts and regulations into
the contracts by reference in every contract or agreement subject to the nondiscrimination in Federally-assisted programs of the DOT acts and
regulations.

2) It will include a list of the pertinent non-discrimination authorities in every
contract that is subject to the non-discrimination acts and regulations.
3) It will insert non-discrimination contract clauses as a covenant running with
the land, in any deed from the United States effecting or recording a transfer
of real property, structures, use, or improvements thereon or interest therein to
a sponsor.
4) It will insert non-discrimination contract clauses prohibiting discrimination on
the basis of race, color, national origin, creed, sex, age, or handicap as a
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covenant running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other parties:
a) For the subsequent transfer of real property acquired or improved under
the applicable activity, project, or program; and
b) For the construction or use of, or access to, space on, over, or under real
property acquired or improved under the applicable activity, project, or
program.
f. It will provide for such methods of administration for the program as are found by
the Secretary to give reasonable guarantee that it, other recipients, sub-recipients,
sub-grantees, contractors, subcontractors, consultants, transferees, successors in
interest, and other participants of Federal financial assistance under such program
will comply with all requirements imposed or pursuant to the acts, the regulations,
and this assurance.
g. It agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the acts, the regulations, and this assurance.
31. Disposal of Land.
a. For land purchased under a grant for airport noise compatibility purposes,
including land serving as a noise buffer, it will dispose of the land, when the land
is no longer needed for such purposes, at fair market value, at the earliest
practicable time. That portion of the proceeds of such disposition which is
proportionate to the United States' share of acquisition of such land will be, at the
discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The
Secretary shall give preference to the following, in descending order, (1)
reinvestment in an approved noise compatibility project, (2) reinvestment in an
approved project that is eligible for grant funding under Section 47117(e) of title
49 United States Code, (3) reinvestment in an approved airport development
project that is eligible for grant funding under Sections 47114, 47115, or 47117 of
title 49 United States Code, (4) transferred to an eligible sponsor of another public
airport to be reinvested in an approved noise compatibility project at that airport,
and (5) paid to the Secretary for deposit in the Airport and Airway Trust Fund. If
land acquired under a grant for noise compatibility purposes is leased at fair
market value and consistent with noise buffering purposes, the lease will not be
considered a disposal of the land. Revenues derived from such a lease may be
used for an approved airport development project that would otherwise be eligible
for grant funding or any permitted use of airport revenue.
b. For land purchased under a grant for airport development purposes (other than
noise compatibility), it will, when the land is no longer needed for airport
purposes, dispose of such land at fair market value or make available to the
Secretary an amount equal to the United States' proportionate share of the fair
market value of the land. That portion of the proceeds of such disposition which
is proportionate to the United States' share of the cost of acquisition of such land
will, (1) upon application to the Secretary, be reinvested or transferred to another
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eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order: (1) reinvestment in an approved
noise compatibility project, (2) reinvestment in an approved project that is eligible
for grant funding under Section 47117(e) of title 49 United States Code, (3)
reinvestment in an approved airport development project that is eligible for grant
funding under Sections 47114, 47115, or 47117 of title 49 United States Code, (4)
transferred to an eligible sponsor of another public airport to be reinvested in an
approved noise compatibility project at that airport, and (5) paid to the Secretary
for deposit in the Airport and Airway Trust Fund.
c. Land shall be considered to be needed for airport purposes under this assurance if
(1) it may be needed for aeronautical purposes (including runway protection
zones) or serve as noise buffer land, and (2) the revenue from interim uses of such
land contributes to the financial self-sufficiency of the airport. Further, land
purchased with a grant received by an airport operator or owner before December
31, 1987, will be considered to be needed for airport purposes if the Secretary or
Federal agency making such grant before December 31, 1987, was notified by the
operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than
December 15, 1989.
d. Disposition of such land under (a) (b) or (c) will be subject to the retention or
reservation of any interest or right therein necessary to ensure that such land will
only be used for purposes which are compatible with noise levels associated with
operation of the airport.

32. Engineering and Design Services.
It will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary
engineering, design, engineering, surveying, mapping or related services with respect
to the project in the same manner as a contract for architectural and engineering
services is negotiated under Title IX of the Federal Property and Administrative
Services Act of 1949 or an equivalent qualifications-based requirement prescribed for
or by the sponsor of the airport.
33. Foreign Market Restrictions.
It will not allow funds provided under this grant to be used to fund any project which
uses any product or service of a foreign country during the period in which such
foreign country is listed by the United States Trade Representative as denying fair
and equitable market opportunities for products and suppliers of the United States in
procurement and construction.
34. Policies, Standards, and Specifications.
It will carry out the project in accordance with policies, standards, and specifications
approved by the Secretary including but not limited to the advisory circulars listed in
the Current FAA Advisory Circulars for AIP projects, dated ____________ (the latest
approved version as of this grant offer) and included in this grant, and in accordance
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with applicable state policies, standards, and specifications approved by the
Secretary.
35. Relocation and Real Property Acquisition.
a. It will be guided in acquiring real property, to the greatest extent practicable under
State law, by the land acquisition policies in Subpart B of 49 CFR Part 24 and
will pay or reimburse property owners for necessary expenses as specified in
Subpart B.
b. It will provide a relocation assistance program offering the services described in
Subpart C and fair and reasonable relocation payments and assistance to displaced
persons as required in Subpart D and E of 49 CFR Part 24.
c. It will make available within a reasonable period of time prior to displacement,
comparable replacement dwellings to displaced persons in accordance with
Subpart E of 49 CFR Part 24.
36. Access By Intercity Buses.
The airport owner or operator will permit, to the maximum extent practicable,
intercity buses or other modes of transportation to have access to the airport;
however, it has no obligation to fund special facilities for intercity buses or for other
modes of transportation.
37. Disadvantaged Business Enterprises.
The sponsor shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of any DOT-assisted contract covered by 49 CFR Part 26,
or in the award and performance of any concession activity contract covered by 49
CFR Part 23. In addition, the sponsor shall not discriminate on the basis of race,
color, national origin or sex in the administration of its DBE and ACDBE programs
or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take all necessary
and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession
contracts. The sponsor’s DBE and ACDBE programs, as required by 49 CFR Parts
26 and 23, and as approved by DOT, are incorporated by reference in this
agreement. Implementation of these programs is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Parts 26 and 23 and may, in appropriate cases,
refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1936 (31 U.S.C. 3801).
38. Hangar Construction.
If the airport owner or operator and a person who owns an aircraft agree that a hangar
is to be constructed at the airport for the aircraft at the aircraft owner’s expense, the
airport owner or operator will grant to the aircraft owner for the hangar a long term
lease that is subject to such terms and conditions on the hangar as the airport owner or
operator may impose.
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39. Competitive Access.
a. If the airport owner or operator of a medium or large hub airport (as defined in
section 47102 of title 49, U.S.C.) has been unable to accommodate one or more
requests by an air carrier for access to gates or other facilities at that airport in
order to allow the air carrier to provide service to the airport or to expand service
at the airport, the airport owner or operator shall transmit a report to the Secretary
that1) Describes the requests;
2) Provides an explanation as to why the requests could not be accommodated;
and

3) Provides a time frame within which, if any, the airport will be able to
accommodate the requests.
b. Such report shall be due on either February 1 or August 1 of each year if the
airport has been unable to accommodate the request(s) in the six month period
prior to the applicable due date.
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CHAPTER 26
REGULATIONS ON USE OF HIGHWAY RIGHTS-OF-WAY
26.01
26.02
26.04
26.04
26.05
26.06
26.07

DEFINITIONS
CULTIVATION AND LANDSCAPING
ALTERATION OF GRADE
MAILBOXES, SIGNS, AND NEWSPAPER BOXES
OTHER OBSTRUCTIONS
PRIVATE CULVERTS
ENFORCEMENT AND PENALTIES

26.01

DEFINITIONS.
"Highway" means all county roads, highways, and bridges located within the unincorporated areas of
the County of Sheboygan and over which this County has jurisdiction. This includes all lands within
the right-of-way, whether paved or unpaved.
"Obstruction" means all materials placed within a right-of-way without a written permit issued by the
Highway Commissioner or his designee that may impede the flow of drainage water, obstruct visibility
of highway users, increase the risk of injury to a highway user who collides with the material, or
interfere with highway maintenance operations, including the ability of County employees or agents to
access or occupy any portion of the right-of-way. As illustrations, obstructions include stones or
rocks; snow and/or ice; railroad ties, landscape timbers, other decorative landscaping; fences;
garbage, rubbish, refuse, or other discarded materials; all agricultural crops regardless of height; and
trees, shrubs, bushes, and other decorative plantings that extend above the natural or established
grade by more than six (6) inches.
"Right-of-way" means the full extent of the lands acquired for highway purposes, whether by deed,
easement, statute, patent, court order, or prescriptive use.

26.02

CULTIVATION AND LANDSCAPING.
(1)

No person may cultivate, plant, harvest, or maintain agricultural crops, trees, or shrubs within
a right-of-way.

(2)

No person may cultivate, plant, or maintain grasses, flowers, or other vegetative plants in any
manner that obstructs the visibility of the highway by highway users.

26.03

ALTERATION OF GRADE. No person may alter or change the depth or contour of any portion of any
ditch or embankment in a right-of-way without a written permit issued by the Highway Commissioner
or his designee.

26.04

MAILBOXES, SIGNS, AND NEWSPAPER BOXES.
(1)

No sign of any nature may be placed or allowed to remain in any right-of-way except an
official traffic sign placed by a governmental authority and except other signage permitted by
the Wisconsin Administrative Code.

(2)

Mailboxes and newspaper boxes are permitted within a right-of-way if the installation
complies with all requirements of the U.S. Postal Service and guidelines of the Wisconsin
Department of Transportation.

26.05

OTHER OBSTRUCTIONS. No person may place, maintain, or allow any obstruction in a right-of-way
other than those specifically permitted by this Ordinance, by other laws, or by a written permit issued
by the Highway Commissioner or his designee.

26.06

PRIVATE CULVERTS. Any adjoining land owner or tenant may install a culvert in a right-of-way if all
applicable local, County, and State regulations and policies have been observed and a written permit
has been issued by the Highway Commissioner or his designee.

26.07

ENFORCEMENT AND PENALTIES.

(1)

Correction Order. Upon being informed of a violation of this Ordinance, the Highway
Commissioner or his designee shall notify the adjoining land owner or tenant of the violation
in writing and shall order removal and correction of the violation within thirty (30) days. If the
Highway Committee determines that the degree of hazard constitutes an emergency risk to
public safety, the Highway Commissioner or his designee may immediately correct the
violation after diligent attempts to notify the adjoining owner or tenant.

(2)

Failure to Comply. If compliance with the correction order is not made by the deadline set,
the violator shall be subject to a forfeiture of not less than Ten Dollars ($10.00) and not more
than Five Hundred Dollars ($500.00) per day of violation retroactive to the date the violator
received the correction order. In addition, the Highway Commissioner may then make the
necessary arrangements for removal and correction of the violation. All expenses of
correction, including reasonable attorneys' fees, shall be billed to the violator.

History: Ord. No. 6 (2010/11)

